3amaHus I CTYJIEHTOB MO JucHuIInHe «O01ecTBO3HAHHE)
CnenuanbHocTh 35.02.08 DuekTpuuKANUA 1 ABTOMATU3ALNUSA CEJILCKOI0
X034lCTBA

(rpynma 1]1)
3auaTue Ne 48

Jata (27.05.2020)
Tema: 065133HHOCTI) 3alINUThI OTGLIGCTBEL OCHOB&HI/I?I OTCPOYKH OT BOECHHOU
CJ'Iy}K6I>I. Mexcz:yHapoleaﬂ 3alliuTa IIpaB 4YCJIOBCKAa B YCIOBUAX MHPHOI'O H
BOCHHOI'O BPCMCHHM.

Teopernueckuii Mmarepuas:

I'paxxnanun P® Hecer BoeHHyIO ciy:k0y B cooTBeTcTBUM ¢ KOHCTUTYlLIHMEH
P®, denepanbapiM 3akoHOM OT 28 MapTa 1998 romga «O BOMHCKOM 005S3aHHOCTH U
BOEHHOU ciy:k0e», Ipyrumu (deaepaibHbIMU 3aKOHAMH W MHBIMH HOPMAaTHBHBIMU
npaBoBeIMM akTamMu Poccuiickoit ®denepamuu B o01acTd 0OOpPOHBI, BOMHCKOM
00s13aHHOCTH, BOCHHOW CIIy>)KObI U CTaTyca BOCHHOCTYXKaIUX, MEXIYHAPOIHBIC
norosopsl Poccuiickoit @enepaunu.

Boennas ciyx6a -ocoObiii BUA (eaepalibHOM TrOCYIapCTBEHHOM CIIyXOBbI,
UCIIONHSAEMON rpaxaaHaMu B Boopyxkennsix Cunax Poccuiickont @enepamnuu, a
TAKXKE:

-B IOTpaHUYHbIX Bolickax denepaibHON MOrpaHUYHON cyK0bl Poccuiickoii

Oenepanuu,

BO BHYTPEHHHUX BOMCKax MHUHUCTEPCTBA BHYTPEHHUX JIEJT

Poccuiickon ®enepanuu,

-B JKene3Ho1opokHbIX BoKckax Pocculickont denepanuu,

-Cnyx0e BHemHel pa3Beaku Poccuiickoit denepanmm,

-opranax denepanbHON ciTyk0bI 6e30macHoCcTH Poccutickoit deaeparumu.

['paxxnane mnpoXoasiT BOEHHYIO CIykOy IO TPHU3BIBY, a TaKXe B
T0OPOBOJILHOM TIOPSIZIKE (10 KOHTPAKTY).

Bowunckas 00513aHHOCTD rpaxjaad Poccuiickoi denepannun
MpeyCMaTPUBAET:

1. BouHCKHMI yUeT;

. 00513aTeNIbHYI0 TOATOTOBKY K BOGHHOM CITyK0€;
. IPU3bIB HA BOCHHYIO CIIYyXKO0Y;

. IPOXOXJIEHUE BOCHHOM CITyOBI 110 MPHU3BIBY;

. IpeObIBaHKE B 3amace;

6. MPU3BIB HA BOCHHBIC COOPHI M MIPOXOKJICHUE BOCHHBIX COOPOB B MEPUO]T
npeObIBaHUS B 3amace.

Kpome BbImIenepeyncieHHBIX S5  MYHKTOB  BOWHCKAas  OOS3aHHOCTH
npeaycMaTpuBaeT W TPHU3bIB HA BOCHHYIO CIY)KOy B TMEpHUOJ MOOWIM3AIUH,
BOCHHOTO IOJIOKEHHS U B BOEHHOE BPEMSI.

N R W



['paxknane MMEIOT MPaBO Ha 3aMEHY BOEHHOW CIIy:KObl aJbTepHATUBHOMN
rpakJIaHCKOM ciyk00i B coorBeTcTBUM ¢ KoHcTuTynmeit Poccuiickoit @enepaiuu
U denepabHbIM 3aKOHOM.

[Ipu3bIBHUKH, YOSKACHUSIM UM BEPOUCIIOBEJAHUIO KOTOPBIX TPOTUBOPEUUT
HECEHHE BOCHHOM CITY>KObI, UMEIOT, B cuily 4. 3 ¢T. 59 Koncrurynuu PO, npaso Ha
3aMEHY BOEHHOM CITyKObl

AnpTepHaTUBHON rpakaanckoit cimyx0oit (AT'C).

OTtcpouka OT IpU3bIBa rpaxkaaH Ha BOEHHYIO cliyx 0y (CtaThs 24)

1. Orcpouka OT mpu3biBa HAa BOEHHYIO CIYXO0y TNpeIoCTaBIseTCs
rpakxaaHam:

a) NpU3HAHHBIM B YCTAHOBJIEHHOM HacToAIMM DenepanbHbIM 3aKOHOM
MOPSJIKE BPEMEHHO HE TOJIHBIMU K BOEHHOMU CIIy>K0€ 110 COCTOSIHUIO 3[0POBBS,

-Ha CPOK JI0 OJHOTO TOJa;

0)3aHATHIM TOCTOSTHHBIM YXOJIOM 32 OTIIOM, MaTepblo, >KEHOH, pPOJHBIM
OpaTtoMm, pOAHOW cecTpoil, NeAylmKOW, O0aOyIIKONW WJIM YCHIHOBUTEIEM, €CIH
OTCYTCTBYIOT JApyrue Juia, oOs3aHHbIE IO 3aKOHY COJEp’KaTh YKa3aHHBIX
rpaXkJaH, a TAaK)X€ NPU YCIOBUM, 4YTO MOCJIEAHUE HE HAXOMATCS Ha IIO0JHOM
rOCy/IJapCTBEHHOM OOECHEUYEHUH M HYXKJAIOTCA IO COCTOSHUIO 370POBbSl B
COOTBETCTBUM C 3aKIIOUYEHHEM (PeIepaIbHOTO YUPEXKACHUS MEIUKO-COLUAIbHON
HKCIEPTU3BI 10 MECTY KHUTEJIbCTBA IPakJlaH, IPU3bIBAEMbIX HA BOEHHYIO CIYyXOY,
B INIOCTOSIHHOM IOCTOPOHHEM yXO0/1€ (ITOMOIIH, HAJA30PE);

-SIBJIIFOIIMMCS.  ONIEKYHOM  WJIM  TIOIIEYMTEIIEM HECOBEPIICHHOJIETHETO
polHOro Opara WJIA HECOBEPIICHHOJETHEM POJHOM CECTphl IMPU OTCYTCTBUU
JIPYTUX JIUL, 00s3aHHBIX 1O 3aKOHY COJEPKAaTh YKa3aHHBIX I'PaXaH;

B)MMEIOIIMM peOeHKa U BOCIIUTHIBAIOIINM €ro 0€3 MaTepu PeOCHKa;

I)UMEIONINM ABYX U OoJiee AeTel;

1) IMEIOLUM peOeHKa-MHBAJINA B BO3PACTE /10 TPEX JIET;

3) MOCTYNUBIIIMM Ha CITy>KOy B OpraHbl BHYTPEHHUX JI€T,

['ocynapcTBEeHHYIO MPOTHUBOIOXKAPHYIO CIYKOYy, YUPEXKICHHS M OpraHbl
YIOJIOBHO-UCIIOJIHUTENBHOW CHCTEMBI W TaMOXEHHbIE OpraHbl Poccuiickoit
denepallui HEMOCPEACTBEHHO IO OKOHYAHWU OOpa3oBaTENIbHBIX OpraHHU3alUii
BBICILIETO 00pa30BaHMsl YKa3aHHBIX OPTraHOB M YUPEXKJIEHUH COOTBETCTBEHHO, NPU
HAJIMYUH Y HUX BBICIIETO 00Pa30BaHMS U CTICIIMATIBHBIX 3BAaHUN

-Ha BpeMsl CITy>KObI B YKa3aHHBIX OPTaHAX U YUPEKICHUSIX;

M)IIOCTYIMBILKM B BOWCKa HAlMOHAJIbBHOM IBapauu Pocculickoit @eaepannu

HETMOCPEICTBEHHO IO OKOHYaHUK 00pa30BaTENIbHbIX OpPraHu3aliil BBICILErO
o0Opa30BaHus MPU HAIMYKUU Y HUX BBICHIET0 00pa30BaHMS U CIICLIMAJIBHBIX 3BaHUN

-Ha BpeMsl CITy>KObI B YKa3aHHBIX BOMCKaXx;

K) UMEIOIINM peOEHKa U KEHY, CPOK OEPEMEHHOCTH KOTOPOM COCTAaBIISIET HE
MeHee 26 HEeJelb;

1) wu3bpaHHBIM Jenyratamu l'ocynapctBeHHoi [ymbl @DenepanbHOToO
Cobpanus Poccuniickon denepanum, JIeIyTaTaMd  3aKOHOJATEJIbHBIX
(MpeacTaBUTENBHBIX) OPTraHOB TOCYAAPCTBEHHOM BIAcTH CYOBEKTOB Poccuiickoi
Q®enepanuu, JemyTaraMd — MPEACTABUTENBHBIX  OPraHOB  MYHHUIMIIAIBHBIX



oOpa30BaHUN WM TJIaBaMH MYHHUIIUIIATBHBIX OOpPa30BaHWA W OCYIIECTBISIONIAM
CBOM ITOJITHOMOYHS Ha MIOCTOSTHHOM OCHOBE,

-Ha CPOK ITOJJTHOMOYHMH B YKa3aHHBIX OpTaHax;

M) 3apEeTUCTPUPOBAHHBIM B  COOTBETCTBHH C  3aKOHOJATEIHCTBOM
Poccwmiickoii ®@exeparuu 0 BBIOOpax B KadecTBE KAaHIUAATOB Ha 3aMellaecMbIe
MOCPEACTBOM IPSIMBIX BBIOOPOB JTOMKHOCTH WIIA HA YJICHCTBO

B oOpraHax (majarax OpraHOB) TOCYJapCTBCHHOW BJIACTH WM OpraHax
MECTHOTO CaMOYIIPaBJICHUS,

-Ha CPOK JI0 JTHS O(UIMAILHOTO OMyOJuKOBaHMs (0OOHAPOIOBAHUS) OOIIMX
PE3yNIBTaTOB BHIOOPOB BKIIFOYUTEIIBHO, a IPU JOCPOYHOM BBHIOBITUN

-JI0 JTHSI BBIOBITHS BKIFOUNTEIHHO.

IIpaBo Ha OTCPOYKY OT mNpuU3bIBA HAa BOEHHYI0 CJOY:KO0y HMEIOT
rpakaaHe:

a) oOyyJaromuecs Mo ouyHou hopme 00yueHus B:

-OpTraHMU3aIusIX, OCYIIECTBISIONMNX O00pa30BaTEeIbHYIO ACATEIBHOCTD TIO
UMEIOIIUM TOCYJApCTBEHHYIO AaKKpEIUTAIMI0 00pa30BaTeIbHBIM IIPOrpaMmam
CpellHero o01Iero oopa3zoBaHus,

cpenHero npogeccuoHaIbHOr0 00pa3oBaHus,

-B TIEPHO]] OCBOCHHMSI YKa3aHHBIX 00pa30BaTEIbHBIX IIPOTPAMM, HO HE CBBIIIIEC
CPOKOB ITOJTy4Y€HHUS JAaHHOTO 00pa30BaHus,

denepanbHBIX TOCYIaPCTBEHHBIX 00pa30BaTEIBHBIX OPTaHU3AIHSIX BBICIIIETO
oOpa3oBaHus, Ha TEPHOJ] OOyYCHHsS HA TOATOTOBUTEIBHBIX OTIACICHHIX AITHUX
oOpa3oBaTEIbHBIX  OpraHM3alMii 3a  cueT  OMOJUKETHBIX  ACCUTHOBAHUU
dbenepanpHOro OIOJKETAa, HO HE CBBINIC OJHOTO rofa, U B CIydae NPUHSITHS
yYKa3aHHBIX OOyYarOmMXcs Ha OOyYEeHHE Ha MOATOTOBHUTEIIBHBIC OTICICHHUS DTHX
o0pa3oBaTeIbHBIX OPraHU3AIMK B TOJ MOJYUYEHUs CPEAHETO 00IIero o0pa3oBaHus;

00pa30BaTeNbHBIX OPraHU3alUAX W HAYYHBIX OPTaHH3AIUAX MO UMEIONIHM
rOCyapCTBEHHYIO aKKPEIUTAIUIO:

nporpaMmMaM OakajaBpuaTta, NporpaMMmaM CHEIHaITeTa, MporpaMmam
MarucTpaTyphl,

-B TIEPHUOJ]] OCBOCHHMSI YKa3aHHBIX 00pa30BaTEIbHBIX MTPOrPaMM, HO HE CBBIIIIE
CPOKOB YCTaHOBJICHHBIX (peepaTbHBIMU TOCYIaPCTBEHHBIMU 00pa30BaTEILHBIMU
CTaHJAapTaMH

MexayHapoaHasi 3allUTa MPaB 4eJl0BeKa B YCJOBHAX MHPHOIO H
BOEHHOI'0 BpeMeHH

Jist o0o3HayeHus: KOMIUIEKCAa HOPM, HEIMOCPEICTBEHHO CBSI3aHHBIX C
npaBaMM U CBOOOJAMM JIMYHOCTH, HCHOJB3YETCS MOHATHE «MEXIyHApOIHOE
TYMaHUTapHOE MPaBO».

MexayHapoqHOe TyMaHUTapHOE MPaBO —  COBOKYIHOCTb  HOPM,
OTIPEAETSAIONMX EAUHbIE IS MEXIyHApOIHOTO CcOOOLIeCTBa MpaBa U CBOOOJIBI
YeJIOBEKa, YCTAHABIIMBAIOIIMX O0s3aTeNbCTBA TOCYNApPCTB MO 3aKPEIUICHHUIO,
00ECIeUYeHNI0 U OXpaHe 3TUX IMpaB U CBOOOJ M MPEIOCTABISAIOLIUX WHIUBUIAM
IOPUINYECKHE BOBMOXHOCTH JUJISl UX PEATN3ally U 3alUTHI.



HeoOxoaumocTh TymMaHWUTapHOTO TipaBa OblIa OCO3HAHA YEJIOBEYECKHUM
COOOIIECTBOM, KOTJa MUPOBAsi UCTOPUSI TPOJEMOHCTPUPOBAia, YTO MPABO BOMHBI
OCTaBaJIOCh PEIIAIOIIUM B MEXAYHAPOIHBIX OTHOIIECHUSX.

BakHpIM m1arom B yperyJdpoOBaHUM NPaBUJI BEICHUS BOCHHBIX JICUCTBUU
ctaino mnpuHatue JKeneBckod kouBeHIMU (1867), IlerepOyprckoit nexnaparuu
(1868), I'aarckux koupeHtuii (1899 u 1907rr.), KOTOpBIE 3aKPEIUISIIA CIICAYIOIIHE
MOJIOKEHHS:

—yCTaHaBJIMBaJdach CHCTEMa MUPHBIX CPEACTB [JIsi pa3pelieHus CIOpPOB
MEXK]ly TOCyAapCTBAMU;

—BOCHHBIC JICUCTBUS JOJKHBI HAMPABIIATHCS TOJBKO MPOTUB CPAKAIOLIUXCS
apMui;

—MHPHOE HACEJICHUE HE JIOJDKHO SIBIATHCS OOBEKTOM BOEHHBIX HalaJeHUM,
BOCHHBIX JICHCTBUII;

—BBOJMJIACh OO0S3aHHOCTHh 3a00TUTHCS O TOMABIIMX B IUJIEH OOJNBHBIX H
PaHEHBIX, IPOSIBIISASA TYMaHHOE OTHOIIEHUE K BOCHHOILICHHBIM,;

—3alpeliajioch  MPUMEHEHUE  OTPABILIIOLIETO OPYXKHUSI W CPEICTB,
MPUYUHSIONINX CTPAJIaHMUS;

—OKKyTalnus CYUTaJacCh BPEMEHHBIM 3aHITUEM TEPPUTOPUU HENPUATEIIS, BO
BpeMs KOTOPOM HEJIb3s OTMEHSATh MECTHBIE TIOPSAJIKH U OObIYau.

PaccmoTpenue xano0, KOTOpble MPEACTABISIOTCS KOMUTETY I KOMUCCUU;
3aT€M KOHTPOJBHBIA OpPraH BBIHOCUT pEIICHUE, OXKHUJas, YTO COOTBETCTBYIOIIEE
rOCyJIapCTBO €ro HCIOJHUT, XOTS HUKAKOW MPaBONPUMEHUTEIBHON MpOLEIyphl
JUTSl 3TOTO HE CYILIECTBYET.

CyneoOnbie geJia.

B wMupe TONBKO TpM TOCTOSIHHBIX CyJa SBJISIIOTCSL  OpraHamu,
OCYUIECTBIISIOIIMMHU KOHTPOJIb 32 COOJIIOICHUEM MPaB YeJIOBEKa:

EBponerickuii cyn o npaBam 4esioBeka; MexxaMmepruKaHCKUM Cy 10 IpaBaM
4yesoBeka; MeXIyHapOoJHbId YrOJOBHBIM CyA (paccMaTpuBaeT MPECTYIUICHUS
MPOTUB YEJIOBEYECTBA).

[Ipouenypa  mOpencraBieHus  JIOKJIAJIOB  CaMUMH  TOCYyAapCTBaMH,
colepkamux HHPOpMAIMIO O TOM, Kak TIpaBa delioBeKa COOJIOMAI0TCS Ha
HAIlMOHAJIBHOM YPOBHE; JOKJIAIbl OTKPHITO OOCYXIAOTCA, B TOM 4YHUCIE U
HEMPAaBUTEIbCTBEHHBIMU OPTraHU3aLMsIMHU, KOTOPBIE MMAPAIJIENBHO COCTABIISIOT
CBOM aJIbTEPHATUBHBIC JTIOKJIA]IBI.

B EBpomeiickuii cya MO MpaBaM YeJIOBEKa MOMKET OOpaTUThCS OO0
YEJIOBEK, HAXOASAIIUICS MO/ FOPUCAUKIUEN CTpaHsbl, ABistonencs yieHom CoBera
EBpomnsl. Ero 3amura pacnpoctpansiercst Ha rpaxaad PO ¢ 1998 r.

Cy1iecTBYyIOT ONpe/IeieHHbIE MTpaBuia OOpallieHust B 3TOT CY/I:

—CJIEAy€eT JKaJIOBAaThCs JTUIITL HA HapyIlIeHUE MpaB, 0XBaueHHbIX KOHBEHIHEH
O 3aIlUTE MPaB YeJIOBEKa M OCHOBHBIX CBOOO/T;

—KaJIOBAThCSI MOKET TOJBKO CaM MOTEPIIEBIINHN U JIUIIb HA HAPYIICHUS,

MPOM3OIICAIINE TOCiHe paTUUKAINK €ro CTPAaHOW JOKYMEHTOB O
Bcrymienun B CoBer  EBpombl, mpu 3TOM Bce MeEphl M BHUJBI
BHYTPHUTOCYIapPCTBEHHOM 3aIIUTHI TOJDKHBI OBITH UM UCYEPIIaHbI U JIP.



HeucnonHenne  pemieHus  JaHHOTO  CyJla  MOXKET  IPUBECTH K
MIPUOCTAHOBJICHUIO WIEHCTBA cTpaHbl B CoBere EBpormbl, a 3aTeéM, BO3MOXKHO, U
WCKJIFOYEHHUIO U3 HETO.

B ycnoBusix MupHOro BpemeHu EBporeiickuii Cy1 o mpaBaM 4eaoBeEKa €CTh
OCHOBHOM OpraH IO 3alllUTE 3TUX IPaB.

B BoeHHOE BpeMs poJib B MEKAYHAPOIHON CHUCTEME 3alIUTHI IIPAB YEJIOBEKA
Bo3pactaeT y Mexnaynapoanoro cyaga OOH. IToMuMo 3TOro, BO3MOXKHO CO3JaHUE
cnenTpuOyHaJIOB MO OTACIBHBIM «IPOOJIEMHBIMY cTpaHaMm (Hampumep, PyaHnna,
obiBmias FOrocnaBus), KOTOpbIE€ COBMEIIAIOT KapaTEIbHYIO U MPaBO3AIIUTHYIO
byHKIUH.

Ha coBpeMeHHOM »3Tame OCHOBHBIMM HOPMaMH  MEXIYHApOIHOTO
TYMaHUTAPHOTO TIpaBa, MPUMEHSIEMOTO B IEPHOJ BOOPYKEHHBIX KOH(MIUKTOB,
SBJISIIOTCSL:

—JInua, BBIIEANINE U3 CTPOS, a TAKXKE JINIA, KOTOPbIE HETIOCPEACTBEHHO HE
MPUHUMAIOT YYacTUsl B BOCHHBIX JEUCTBUSAX (TpakIaHCKOE HACEJICHHE), UMEIOT
IpaBO Ha yBaXEHUE K WX KU3HU, a TaKkKe Ha (PU3NYECKYI0O M TICUXHYECKYIO
HEMPUKOCHOBEHHOCTb.

—B3siThie B TIEH y4YacTHHKM OOEBBIX JCHCTBUM (TaKk Ha3bIBacMbIe
KOMOATaHThl M TPaXIAHCKUE JUIA JOJKHBI OBITh 3aIMIIEHBI OT JIOOBIX aKTOB
Hacuiusi. CTOpOHBI B KOH(DJIMKTE 00s3aHBI BCETJa MPOBOJIUTH PA3IUUUS MEXKIY
rpakJIaHCKUM HaceJIeHUEM UM KoMOaTaHTaMu, C TEM, YTOOBI IIaUTh IPakAaHCKOE
HACEJICHUE U TPaXTAHCKUE OOBEKTHI.

Hanmanenue q0/mKHO OBITH HANIPABIEHO TOJBKO MPOTHUB BOCHHBIX OOBEKTOB.

—3anpeniaercs yOuBaTh WJIM HAHOCUTh YBEUYbS MPOTHUBHUKY, KOTOPBIHA
cAaJjics B IJICH WJIM MIPEKPATUII IPUHUMATh y4acTUE B BOCHHBIX JICHCTBUSIX.

—PaHeHbIX U OOJNBHBIX CleAyeT MOA0MpaTh, U UM JOJKHA OBITh OKa3aHa
MEJIUIIMHCKAS TOMOIILIb.

—Kax b1l iMeeT mpaBo Ha OCHOBHBIE CyicOHbIE TapaHTUuU. HUKTO HE MOKET
noABepraTtbCsa  (U3MYECKUM  WJIM  TICUXOJOTUYECKUM  TBITKAM, TEJIECHBIM
HaKa3aHUsM, KECTOKOMY WJIM YHU3UTEIHHOMY 00paIieHuIo.

—OrpaHnyrBaeTcsl MPaBO CTOPOH B KOH(IIMKTE M MX BOOPYKEHHBIX CHJI
BBIOMPATH CPEICTBA U METOJIbI BEJICHUS BOWHBI. 3aMpeniaeTcsi MPUMEHSTh OPYKHUE
U METOAbl BEJCHHS BOCHHBIX [EUCTBUI, CIIOCOOHBIC NPUYMHUTH HU3IUITHUE
pa3pylIeHus WX Ype3MEPHBIC CTPAIaHMUS.

OnHako MEXIyHapoJHOE TMpaBoO, JaXe peryjaupys BOOPYKCHHbIE
KOH(JIMKTHI, IPOBO3TJIAIIAET OCHOBHOW MPUHITUIL: TOCYAapCTBA 00s13aHbI IPU BCEX
00CTOSTENBCTBAX pa3peLIaTh JIOObIE PA3HOTIACKHS MUPHBIMU CPEJICTBAMH.

B XXB. mMexayHapoaHOe MpaBo 0OpaTWiio 0cO00€ BHUMAHHUE Ha 3aIlUTY
npaB npered. Eme B 1924r. Jlura Hauwmii npunsiia JKeHEBCKYIO AEKIIapalluio,
MPU3BIBAIOIIYI0O MY>KYMH W KEHIIWH BCErO0 MHUpa CO3/1aBaTh JETAM YCJIOBHUS s
HOPMAJILHOTO JTyXOBHOTO M (hu3mueckoro pas3sutusi. [locine oxonuanust Bropoi
MUPOBOM BOWHEKI, B 1945r., 'enepanbaas Accam6Oies OOH co3nana [lerckuii Gponn
Opraausanun Oo0wseaunenapx Hanmiit (FOHUCE®).

3ananue 1:IIncbMeHHO OTBEThTE HA BONPOCHI:



1.0 uyém rosopurcs B ctatee 59 Koncrurynuu PO?

2. Korzna npoucxoaut nepBoHayaibHasi IOCTAHOBKA HA BOMHCKUM YUET JIUIY
MY>KCKOT0 moJia?

3. Yto nenath TEM, UbM MPUHLIUIIBI UM BEPOUCIIOBEJAHUE HE MTO3BOJISIIOT CIIYKUTh
C OpYXHEM B pyKax?

4. Ha3zoBuTe IpaBOBYIO OCHOBY BOEHHOH CITyKOBI.

5.Komy npenocraBisieTcst OTCpouka OT BOGHHOH CITyKObI?

3auarue Ne 49

Jata (28.05.2020)
Tema: Otpaciim poccuiickoro mpasa. ['paxJaHCKOe NPaBO M TPAKIAHCKHUE
npaBooTHoIIeHUs. @usnueckue Jmna. Opunnueckne nmna. [paxaaHcko-
paBoBble  TOTOBOpBL. [IpaBoBOe  perynupoBaHue  NpEANIPUHAMATENBCKON
nestenpHoCcTH. MIMymiecTBeHHbIe MpaBa. [IpaBo coOCTBEHHOCTH Ha ABMKUMBIE U
HEJIBUKUMBIE BEIIH, I€HbIH, LICHHbIE OyMaru.

Jlexuyun

I'pasicoanckoe npaso — smo ompacib npasa, pe2yiupyroujas UMyuecmeeHnsle u
ces3aHHble c HUMU JTUYHBIE HeUMYUeCmeeHHble omuouwenus. TepMuH
«TPaXKJAHCKOE TpaBO» IMpPHUIIET W3 JIPEBHETO PUMCKOTO mMpaBa. B ero BpemeHa
4acTb HOPM pacOpOCTpaHsJIach TOJIBKO Ha PHUMCKHX TPaXKIaH. IMOATOMY U
MoJy4yuja Takoe Ha3BaHHE. B Hacrosiee BpemMss HOPMBI Tpa)kJAaHCKOrO IIpaBa
pacrpoCTpaHsIOT CBOE JNEHCTBUE HE TOJIBKO Ha rpaxkaaH Poccuu, HO M Ha Bcex
JUL, HaXOASUIUXCS Ha €€ TeppuUTOpuu. VICTOYHMKM TpakJAaHCKOro IpaBa —
Koucrurymus PO, I'paxknanckuit kogexc PO u psin penepaibHbIX 3aKOHOB.
I'pasicoanckoe  npasoomunouienue — 370  OOIIECTBEHHOE  OTHOIIEHUE,
peryiaupyeMoe HopMaMu TPaxXIaHCKOTO TipaBa. [Ilpedmemom rpakIaHCKOTO MpaBa
BBICTYNIAIOT MMYIIECTBEHHBIE U CBSI3aHHBIE C HUMH JIMYHBIE HEMMYIIIECTBEHHbIC
oTHomeHUs. CyObekmamu TpaXIaHCKUX  MPABOOTHOIICHWM  ABJSIIOTCA  Kak
dbuznyeckue, Tak U IOPUIUUECKUE JTUTIA:

rpaxxaane Poccun, HHOCTpaHHbIE TpayKJaHe U JIULA 0€3 rPakJaHCTBA;

POCCUNCKHE U NHOCTPAHHBIE IOPUINYECKUE JIUIIA;

Poccuiickas ®enepauusi, cyObekTsl Poccuiickoil ®enepannu, MyHHUIMNAIbHbIE
oOpa3zoBaHus.

CyOBbeKThI TPaXIAHCKOTO MPaBa paBHBI MEXKy CO00I M HE MOTYT IUKTOBATh JPYT
JIpYry CBOM ycioBusA. Yacto mpaBa W OOS3aHHOCTH OINPEACNSIIOTCS CaMUMU
CyOBeKTaMH, HallpuMep B JIOTOBOPE.

O0beKkmom TPAXKIAHCKOTO  MPABOOTHOLIECHUSI  BBICTYNA€T  MOBEACHUE  €ro
CyOBEKTOB, HAMpaBJIEHHOE HA TOJYYCHHE MATCPHAIBHBIX M HEMaTePHUATbHBIX
Onar.

Jlnst ydacTus B TPaXJAaHCKUX MPABOOTHOIICHUSX (U3HUECKUE JHIA JOHKHBI
o0J1a1aTe MPaBOCIIOCOOHOCTHIO 5 neecrnocooHocThIO. I parxcoanckasn
npagocnocoOHOCmMy — 3TO CIOCOOHOCTh HMMETh TPAXKIAHCKHE IpaBa M HECTU



o0si3aHHOCTH. [IpaBOCMOCOOHOCTH TpaKAaHMHA BO3HUKAET B MOMEHT €ro
POXKJIEHUS U MIPEKPAIIAETCS C €T0 CMEPTHIO.

CopeprkaHue mpaBOCIOCOOHOCTH COCTABIISIET MPABO:

MMETh UMYIIECTBO Ha MpaBe COOCTBEHHOCTH;

HACJIeI0BATh U 3aBEIIaTh UMYIIECTBO;

3aHUMAThCSl MPEANPUHUMATEIBCKON U JII00ONH MHOM HE 3ampeleHHON 3aKOHOM
NEeSATEIbHOCTBIO;

CO3/1aBaTh IOPUJMWYECKUE JIMI[A CAMOCTOSITEIbHO WM COBMECTHO C JIPYTHUMU
TpaXIaHaMU WU IOPUINYCCKIMU JINIIAMU;

COBEpIIaTh JIOObIE HE MPOTUBOpPEYAIIUE 3aKOHY CJIEIKM M Yy4acTBOBaTh B
00513aTENILCTBAX;

n30MpaTh MECTO KUTEITHCTBA;

UMETh TIpaBa aBTOPOB TMPOM3BEICHUNA HAyKH, JUTEpPaTyphl W MCKYCCTBa,
U300pPETEHU M HMHBIX OXpaHSEMbIX 3aKOHOM pe3yJbTaTOB HWHTEUIEKTYalbHOMN
NEeSTeIbHOCTH;

UMETh WHBIE UMYIIIECTBEHHbBIC U JIMYHbIE HEUMYIIIECTBEHHbBIC TTPaBa.
I'pasicoanckaa oOeecnocodHocms — >STO CHOCOOHOCTh TPAKJAHUHA CBOUMH
OCO3HAHHBIMU JIEUCTBUSMU MPUOOPETATh U OCYIIECTBIATHh TPAXIAAHCKUE MpaBa U
HECTU 00s13aHHOCTH. J[eecrmocOOHOCTh 3aBUCUT OT Pa3HBIX KAadyeCTB YeJIOBEKa, B
MEPBYIO OUepeb OT BO3PACTA U COCTOSIHUS MICUXUYECKOTO 310POBbSI.

3aKoH pa3inyaeT HECKOJIbKO BHUAOB TPaXKIAHCKON JeeCrOCOOHOCTH (PU3HUECKUX
LI

1)OIHYI0 1eeCIOCOOHOCTD;

2)1eecrocoOHOCTh HECOBEPIICHHOICTHUX B Bo3pacte oT 14 g0 18 et (HemosHas
JI€eCIIOCOOHOCTB);

3)eecnocoOHOCTh  MaJOJIETHUX  (YacTU4YHAsl  JEEClOCOOHOCTh).  3aKOHOM
MPEAyCMaTPUBAIOTCS TAKXKE CIIy4aW MPHU3HAHUA TPaXKJTaHUHA HEJEECIOCOOHBIM U
OTpaHUYCHHUS I€ECTIOCOOHOCTH TPaXK/IaH.

[TonHast neecnocoOHOCTh IPaKJaH BOZHUKAET C HACTYIJICHUEM COBEPIICHHOJETHS,
T.€. M0 JocTHXeHuu 18-netHero Bo3pacra. B ciyuae, koraa 3aKOHOM JIOTTYCKAETCsI
BCTyIUICHHE B Opak J0 JIOoCTHkeHus 18 yer, rpaxkmanuH, He aocturmmii 18-
JIETHETO BO3pacTa, MPUOOpETaeT J1eeCoCOOHOCTh B TOJIHOM 00BhEME CO BpPEMEHU
BCTYIUICHHS B Opak.

HecoBepiiieHHONIETHUIT MOXET OBbITh OOBSIBJIEH MOJHOCTHIO J1€€CTOCOOHBIM
(3MaHCUNIMPOBAH), €CIM OH JOCTUT 16-leTHero Bo3pacTa. IMancunayus
HecoeepuIeHHOIeMHUX — STO OOBSIBICHUE HECOBEPLIEHHOJIETHETO, JOCTUIIIErO
16 neT, NOJIHOCTBIO 1€ECTIOCOOHBIM, €CTTM OH paboTaeT Mo TPYJAOBOMY JAOTOBOPY, B
TOM 4YHUCJIC TI0 KOHTPAKTy, WJIM C COTJIaCHs POAMTENICH, YCBIHOBUTCIICH WIIN
MOTICUHTENICH 3aHUMAETCSI MPEITPUHNUMATEIIBCKOM IeITeIbHOCTBIO.
HecoBepmienHonmetane B Bo3pacte oT 14 mo 18 ner o00iamaroT HEMOJHON
neecrnoco0HOCThI0. OHM MOTYT TIpHOOpETaTh TPAXKIAHCKUE MpaBa M 00SI3aHHOCTH
100 CaMOCTOSITENBHO, TUOO C MPEIBAPUTEIHLHOTO WIIH TOCIEAYIOMIETO COTIACHUs
poauTeNe,  yCBIHOBUTEJNEW,  Ioneuntened. be3  cormacuss — 3aKOHHBIX
MIPEICTaBUTENICH HECOBEPIEHHONIETHHE C 14 JIeT BIpaBe COBEPIIATH CIIECIYIONTUE
JICVCTBHSL:



pacnopspKaThCs CBOUMH 3apab0TKOM, CTUIICHANEH 1 MHBIMU JJOXO/IaMH;
OCYUIECTBJISAThH MpaBa aBTOpa MPOU3BEACHUS HAYKH, JIUTEPATyphl WU UCKYCCTBA,
U300pEeTeHUs] WM  HWHOTO  OXPAaHSAEMOr0  3aKOHOM  pe3ysibTara  CBOEH
MHTEJUIEKTYaJIbHOM eI TeIbHOCTH;

BHOCHUTD BKJIAJIbl B KPEAUTHBIC YUPEKIACHUS U PACTIOPSHKATHCS UMU;

COBEpILIATh MEJIKUE OBITOBBIE CJEIKH, a TaKXKe CICJKH, HalpaBieHHbIE Ha
0e3BO3ME3JHOEC  MOJYy4YeHHWE  BBITOJbI, HE  TpeOyrolue  HOTapUuaIbHOTO
yIIOCTOBEPEHUS JINOO TOCyIapCTBEHHON PETUCTPALIUU.

JleeciocoOHOCTh MaJOJETHUX A0 14 5eT ompenensieTcsl CISAYIOUIUM 00pa3oM.
Jetu B Bo3pacTe 10 6 JIET CUMTAIOTCS MOJHOCTHIO HeleecnocoOHbIMU. JleTn B
Bo3pacte OoT 0 A0 14 5er (4acTUYHO JEeeCrOCOOHBIE) MMEIOT MPaBO COBEPIIATH
MEJIKUE OBITOBBIC CIENIKH, CIIEJKH, HalpaBlieHHbIE Ha 0€3BO3ME3HOE MOyueHUE
BBITOJIbI, W CHEIKH TI0 PACIOPSDKCHHUIO CPEICTBAMU, NMPEIOCTABICHHBIMH UM WX
npeacTaBuTeNeM (POIUTEISIMU) IJIsl ONPEIEICHHOM LIETH.

['paxxganuH  MoxeT  ObITh  MPU3HAH CYOOM HEJEECIOCOOHBIM  BCIIEJICTBUE
TYIIEBHON OO0JIE3HU WJIN CIIab0yMUS.

KOpuouueckoe nauyo — opraHuzanus, KOTopas HMeEeT B COOCTBEHHOCTH,
XO35UCTBEHHOM BEACHUM WM  ONEpPaTUBHOM  YIpaBICHUU 000COOIEHHOE
MMYIIECTBO U OTBEYAET MO CBOMM 0053aTEbCTBAM 3TUM HMMYIIECTBOM, MOXKET OT
CBOCTO HMEHHM MNPUOOpPETaTb M OCYHICCTBISTh HMYIIECTBEHHBIE U JIMYHBIC
HEMMYIIECTBEHHBIC TIpaBa, HECTH OOS3aHHOCTH, OBITH MCTIIOM M OTBETYMKOM B

cyne.
Opuanueckue nuna mnoapa3AeisitoTCsl Ha KOMMEPUYECKUE W HEKOMMEPUYECKHE
opranuzanuu. Kommepueckas opeanusayus — OpraHu3aius, Mpecieayromas B

CBOEH JIEATEIbHOCTH METh U3BJICUCHUS TTPUOBLIH.

['paxxaHckuil KOAEKC NpeaycMaTpuBaeT cleayromue GopMbl  AESTEIbHOCTH
KOMMEPUYECKUX  OpTraHu3alMii:  XO3SMCTBEHHBIC  TOBapHIecTBa  (IIOJIHOE
TOBAPHILIECTBO M TOBAPHUILIECTBO Ha BEPE), XO3IHUCTBEHHBIC 001IIecCTBa (OOIIECTBO C
OTpaHUYEHHOU OTBETCTBECHHOCTBIO, 00I1IECTBO c JIOTIOJIHUTEIILHOM
OTBETCTBEHHOCTBIO, aKI[MOHEPHOE OOIIECTBO), MPOU3BOJICTBEHHBIC KOOIIEPATUBHI,
a TaKXe roCy1apCTBEHHBIE U MYHMIUIIAIBHBIC YHUTAPHBIE TIPEATPUATHS.
Hexommepueckumu op2aHu3ayuUsAMU Ha3bIBAIOTCA OpraHu3aIuu, HE
npecieaylonMe B Ka4eCcTBE OCHOBHOM  IIeJIM  M3BJCUEHHE  ITPUOBLIM.
HexomMepueckue opraHuzaii MOTYT CO3/aBaThbCsl B (popMe MOTPEOUTEIbCKUX
KOOIEPaTHBOB, 00IIIECTBEHHBIX WIN PETUTHO3HBIX OpraHHu3alui.
0JIarOTBOPUTEIBHBIX W HUHBIX (QOHIOB U Jp. OHM MOTYT OCYIIECTBIATH
MPEANPUHUMATEIIBCKYIO ACSTEIbHOCTD JIMIIb MOCTOIBKY, MOCKOJBKY 3TO CIYKHUT
JIOCTHKEHUIO TeJIeH, paii KOTOPBIX OHU CO3/aHblI.

Ilpasocnocobnocms  opuduyeckoco Jauya 0O3Ha4aeT, 4YTO KOPUAUYECKOE JIUIIO
MOXET MUMETh IPaXXJIaHCKHE IpaBa, COOTBETCTBYIOLIME LENSAM JEATEIbHOCTH, U
HECTH CBSI3aHHBIC C ATOU JICATCIIPHOCTHIO IPaKTaHCKHE 00S3aHHOCTH.
['paxxaHckve NPaBOOTHOILICHHS BO3HUKAIOT 10 TMOBOJY MAaTEpUANbHBIX U
HEMaTepUAIbHBIX  OJlar, KOTOpPhIE BBICTYMNAIOT OOBEKTAMH TPAKIAHCKHUX
npaBooTHomeHnt. K wX ducny OTHOCSAT Belu, JCHBIM, IIEHHbIE OyMmarw,



uH(OpPMAIUIO, PE3YNIbTaThl HWHTEJUICKTYaJIbHON (TBOPYECKOMN) MACSTEIBHOCTH,
JUYHbIE HEMaTepHualibHble 0s1ara (4ecTb, JOCTOMHCTBO, I€TI0Bast PeMyTalus).

Bemu ObIBalOT ABMKUMBIE U HEIBUKUMBIE. /[eudicumbie Gewy — Te€. KOTOPHIE
MOXHO TIepeMeliaTh B MPOCTPAHCTBE, a HeOGUMCUMble — Te, TIepEeMEIlCHUE
KOTOpPBIX HEBO3MOXHO. Kpome Toro, Bemu KIACCUPUIUPYIOTCS IO UX
000pOTOCTIOCOOHOCTH, T.€. BO3MOKHOCTU HX TIEpelayd APYroMy Biajeliblly.
Bemwm, ceo600no yuacmeyrowue 6 ob6opome, MOKHO CBOOOIHO KYMHUTh, MPOJIATh,
OOMEHSTh, MMOAAPUTH, 3aBEIIATh W T.J1. Bewu, oepanuuennvie 6 0b60pome, MOKHO
nepeaaTh TOJBKO MPHU COOTIOACHUH psAZla YCIOBUHN (HampUMep, OXOTHHYBE PYXKEE,
MPUPOJIHBIE PECYPCHI U JIp.). BBIIENISIOT TakKe NpeAMEThI U YCIYTH, U3bsAmble U3
obopoma, T.€. UX HEJIB3sl MPOU3BOJUTH M MPOJABATh. IJTO apMENCKOE OpYKHUE,
paOaKTUBHBIC BEIIECTBA, HAPKOTHUKH.

OcoObIM BHJIOM OOBEKTOB TPAXKIAHCKUX MPABOOTHOIICHUH BHICTYIAIOT ACHBIH H
HeHHble  Oymaru. /lenbeu —  3TO  BCEOOUIMH  DKBUBAJIEHT B  CHUCTEME
UMYIIIeCTBEHHOr0 00opoTa. OHM CIIy>)KaT CpEJCTBOM IUIATE€Ka B OTHOILIECHUSIX
pou3BOJICTBA U OOMeHa. [Jennas Oymaca — 3TO OCOOBIM JOKYMEHT, KOTOPBIU
HEOOXOJMMO TPEABABIATH JUJII  OCYIIECTBICHHUS  BBIPOKEHHOTO B  HEH
MMYIIIECTBEHHOTO MpaBa. B uucie o6vexmos nemamepuanvHulx O.1a2 BHIICISIOTCS
KU3Hb U 3JI0POBBE, TOCTOMHCTBO JIMYHOCTH, JINYHASL HEMPUKOCHOBEHHOCTh, YECTh
U 700poe uMs, JenoBas peryTaius, HEMPUKOCHOBEHHOCTh YaCTHOW >KHU3HHU,
JUYHAsg U ceMeiHas TailHa, paBO CBOOOJHOrO MEPEABUKEHHUS, BhIOOpa MecTa
peOBIBAHUSI U KUTEILCTBA, TIPABO HA MMS, TIpaBa aBTOpa | Jp.

Baoicnoe nouamue epasxcoanckoeo npasa npeocmasisiem coeaka. Coenka — 3mo
oelicmeus 2pasxcoan U OpUOUYEecKUx JauYy, HANpaeleHHbvle HA CMAHOBIeHUe,
U3MEeHeHuUe UIU Npekpaujenue eparcoanckux npae u ooasannocmeu. Cuenka — 310
BOJIEBOM aKT M TOJBKO MPaBOMEPHOE JIEUCTBUE, COBEPIICHHOE B COOTBETCTBHUM C
TpeOOBaHUSIMH 3aKOHA.

B 3aBucuMOCTH OT 4HCIa JIMII, YYaCTBYIOIIMX B CIAEJIKE, OHU MOTYT OBITH OJHO-,
JIBYX- 1 MHOTOCTOPOHHUMU. OOHOCMOpOHHeli CAUTACTCS CACIKA, JJII COBEPIICHUS
KOTOpON HEOOXOAMMO U JOCTAaTOYHO BBIPAKEHHE BOJM OAHOW CcTOpoHBL. K
OJIHOCTOPOHHEH CHeNKe, HampUMep, OTHOCITCS OTKa3 OT MpaB COOCTBEHHOCTH Ha
MMYUIIECTBO, COCTABJICHUE JOBEPEHHOCTH, 3aBELIAHUS. /[8YXCMOpOHHel CUNTAETCS
CHeJIKa, JJIsi COBEPILICHUS] KOTOPOH HEOOXOIUMO BBIPAKEHHUE COTIIACOBAHHOUM BOJIH
JIBYX CTOPOH, a MHO20CMOPOHHel — BBIPAKEHUE BOJIM TpeX M 0o0jiee CTOPOH.
[IpuMepoM TakuX CHEJIOK CIIYKHUT JOTOBOP.

PasnuuaroT Takxe CIeIKA BO3ME3IHBIE U 0€3BO3ME3IHBIE. Bo3Me30HOU CUATAETCS
CIeNKa, B KOTOPOW CTOPOHBI JIOJDKHBI MPEAOCTABUTH JPYT APYTYy BCTPEUYHOE
YAOBJIETBOPEHUE B BUJIC MATEPUAIBHOTO WM MHOTO Ojyara. [IpuMep Bo3Me3qHBIX
CHCIOK — JIOTOBOP KYIUIU-TIpOAQXHU. B 6e3603me30H01 CAENKEe BCTPEUHOE
YAOBJIETBOPEHUE OJHON U3 CTOPOH OTCYTCTBYET, HAIIPUMEP JOTOBOP JapEHUSI.
Crenky MOTYT COBEPIIIAThCS B YCTHOM W MUCbMEHHOU (hopme. [Tucvmennasn ghopma
cOenKy TIPETOoJIaraeT COCTaBJIEHNWE JOKYMEHTa, B KOTOPOM H3J1aratoTcsl YCIOBHS
caenku. Takoil MTOKYMEHT JOJKEH OBITh TOMAMHUCAH JIUIAMU, COBEPIIUBIIMMHU
caenky. [lucbMeHHbIe CAeNKU OBIBACT npochvle UHOMAPUATILHO YOOCOBEPEHHbIe.
Jlist mpu3HAHUS AEUCTBUTENHHOCTU CAEIKH YCTAHOBIICHBI ONIPECIICHHBIE YCIOBUSI.



Cnenka momkHa OBITH 3aKOHHOW, T.€. €€ COJepKaHUE JOJDKHO OTBEUYaTh
TpeOOBAHMIM 3aKOHOAATENbCTBA, OCHOBAM MPABOMOPSIKA U HDABCTBEHHOCTH.
Cnenka qoykHa ObITH COBEPIIIEHA JIEECITOCOOHBIMU JIUIIAMH.

BosnensbsiBiieHHE,  BBIP&XKEHHOE B CHEIKE, JOJDKHO  COOTBETCTBOBATH
JEWCTBUTEIBLHOM BOJIE JIUIA, COBEPIIMBIIETO CIETKY.

JlomkHa OBITH cOOMIOZIeHa (popMa CIIeTTKH.

Cnenka, Tpu COBEpPIICHUH KOTOPOM HE COONIOAEHBI YCIOBHS, CUMTACTCS
HedellcmeumenbHOU, a COOTBETCTBEHHO M JIEWCTBUE, COBEpUICHHOE B ¢opme
CHEJKH, HE BIICYET NPABOBBIX NOCIEACTBUU. HenencTBUTENbHBIE CHEIKU
MOJPA3ACISIIOTCS HA HUYTOXKHBIE U OCHOPUMBIE. Huumoowcnou cuuTaercst Caeska,
HEJICHCTBUTEILHOCTh KOTOPOW BBITEKAET U3 caMmoro ¢akra €€ COBEpIICHUS.
[Ipu3Hanue CyJoM TakoO#l CHENTKH HEACHCTBUTENBHOUW HE TpeOyercs. Hampumep,
HUYTOKHOW MPU3HACTCS CJIEJIKA, HE COOTBETCTBYIOIIAs 3aKOHY, COBEPIICHHAS
HEJICECIIOCOOHBIM ~ JIMIIOM. C HapylIeHHWeM TpeOoBaHUl O HOTapHAIbHOM

YIAOCTOBEPEHUU 151 ap. Ocnopumvle CIETKH IIPU3HAIOTCS CyA0M
HEJICUCTBUTEIIbHBIMMU.
Ilooompacne  epasxxcoanckoco  npasa — MO 00A3ameNbCMBEHHOE NPABO.

Obs3amenbcmeom HA3bI8AEMCS NPABOOMHOULEHUE, 8 COOMBEMCMBUL C KOMOPbIM
00HO UYO (OOJHCHUK) 00SA3AHO COBEPUUUMb 8 NOIb3)Y 0PY2020 auya (Kpeoumopa)
onpeoeneHnble OeUCmBUsi UL B030EPAHCAMBC OM  COBEPULCHUSL ONPeOeIeHHbIX
oelicmauti.

OcCHOBaHUSMH BO3HHKHOBEHHUS 00S3aTEIBCTB BRICTYIAIOT IOpUANICCKUC (HAKTHI, C
KOTOPBIMH  3aKOH  CBSI3BIBACT BO3HHKHOBCHHE CYOBEKTHBHBIX TIpaB |
oOsi3anHOocTe. Haumbosnee pacnpoCTpaHEHHBIM W BaXKHBIM  OCHOBaHHEM
BO3HUKHOBEHUSI 00S3aTENBCTB CIIYKHT 002080p — co2lauieHue 08yxX uiu Oonee
JUY, HANpAGNIeHHOe HA  BO3HUKHOBEHUe, U3MeHeHue Ul  NpeKpaueHue
2padiCcOanCcKo20 NpagoOMHOUEHUS.

O0s3aTenbCTBa MOTYT TaK)K€ BO3HUKATh M HE HA OCHOBE JIOTOBOPOB. X 0OBIUHO
Ha3bIBAIOT 8HE0020680PHBLIMU 0053amenbecmeamuy. ITO 00s3aTeNIbCTBA BCIIEACTBHE
MPUYUHEHUS Bpeaa U 00s13aTeIhCTBA BCIIEICTBHE HEOCHOBATEIILHOTO 00OTaIeHUSI.
[Tocnennee MOXKET TPOSIBIATHCS B pa3nuuHbiX (opmax. Tak, HempaBoMepHOE
yAEpKAaHUE UYXKUX JICHEKHBIX CPEICTB, VYKIOHEHHE OT HX BO3BpATa,
HEOCHOBATEJIbHOE WX TOJIyYeHHE WM CcOepexeHue 3a CYeT Jpyroro Juia
00sI3BIBAIOT HAPYIIUTEIS K YIJIaTe TIPOLIEHTOB HA CYMMY 3THX CPE/CTB.
Hcnonnenue 00s3amenbcme 03Ha4aeT COBEPIICHUE JOKHUKOM B TIOJB3Y
KpEeIUTopa ONpPEACICHHOTO JeWCTBUs (Iepeaya BEIIM, BHIOJHEHUE pPadOThI,
OKa3aHWe YCIYId W Jp.) WIA BO3JICpKaHUE OT COBEpIICHHs naekicTBus. He
JOTYCKAeTC  OJTHOCTOPOHHUH  OTKa3 OT MCIOJHEHUS 00S3aTelbCTB U
OJHOCTOpOHHEE  W3MEHEHHWEe WX  ycinoBwid. Hanmnexamee — uMCHoSHEHHE
00s13aTEIHCTBA O3HAYACT, YTO JIOJDKHUK MPEIOCTABUI KPEAUTOPY TO MaTEpHUATIbHOE
0J51aro, KOTOPOE MPETYCMOTPEHO 00S3aTEHCTBOM, U B OIIPEICIICHHBIN CPOK.

B ciyuae HencnosHEeHUs WM HEHAJJISKAIETO UCIIOJIHEHHS 00513aTeThbCTBA MOTYT
MPUMEHSTHCS MEPhI, KOTOPBIEC MOHYK/IAIOT JTOJDKHUKA UCTIONHUTH 00513aTeNIbCTBO.
OTH MephI CBA3aHBI C HEOIATOTPUSTHHIMUA UMYIIECTBEHHBIMU TTOCIEICTBUSIMU TSI
JOJDKHMKA. 3aKOHOM TMPEIyCMOTPEHBI CIEAYIOIIUE Ccnocobwl obecneueHus



ucnonneHuss o06s3amenbcmeg: HEYCTONKa, 3aJ0r, MOPYYUTEIbCTBO, OAHKOBCKAs
rapantus, 3anatok. Heycmoiixoti (tutpadom, neHel) MPU3HAETCS YCTaHOBJIEHHAs
3aKOHOM (3aKOHHasi HEYCTOWKa) WM JOTOBOPOM (JOTOBOpHAs HEYCTOMKA)
JIEHEKHas CyMMa, KOTOPYIO JOJDKHHMK O0s3aH YIUIATUTh KPEIUTOpPY B Ciyyae
HEUCIIOJIHEHMSI WJIM HEHAJJISKAIIEer0 HCIOJHEHHUS 0053aTeNbCTBA. 3anoe Kak
croco0 oOecriedeHruss MCHOJHEHUsS O0s3aTebCTBA 3aKII0YaeTCs B TOM. YTO
JOJDKHUK TIepellaeT KpPEeIUTOpy HMYIIECTBO, CTOMMOCTh KOTOPOTO IOKpHIBAET
cymMMy noura. [lopyuumenscmeo— 3T0 crnoco0 0OeCnedeHus HCIOTHEHUS
00s13aTENIbCTBA, TPH KOTOPOM TIOPYYUTETh OOS3BIBACTCS TIEPEa KPEAUTOPOM
JIOJDKHUKA OTBEYATh 32 UCIIOJIHEHUE 0053aTeIbCTBA OCJIEIHETO MOJTHOCTHIO UM B
yacTu. banxoeckas eapanmus 3aKI0OYaeTCS B TOM. 4TO OaHK 3a OIMPEICICHHOE
BO3HArPAXKJICHHE 10 NPOChOE [ODKHUKA JaeT MUCbMEHHOE 0043aTeIbCTBO
KpEIUTOPY YIUIaTUTh €My JICHEXKHYI0O CyMMy MO €ro MNHChbMEHHOMY
TpeOOBaHMIO. 3a0amok — 3TO JIGHEeXKHas CyMMa, BblJaBaemasi OJHOU U3
JIOTOBapUBAIOIINXCSI CTOPOH B CUET MPUYUTAIONIMXCS C HEe IO JOTOBOPY
IJIATEXKEN.

Kak yxke yka3blBaloCh, OCHOBAaHHEM BO3HHKHOBEHHUS 0053aTEIbCTBA CIYKHUT
JIOTOBOD. /[02060pbl OBIBAIOT KOHCEHCYAbHble, KOTJA ~ CTOPOHBI  MPUXOJAT K
COTJIALIEHUIO TI0 BCEM CYIIECTBEHHBIM YCIOBUSIM, H peanbHble, KOTOPbIE
MOJKPEIUIAIOTCS. Tlepeaueld uMyliecTBa (Hampumep, XpaHeHue). Paznmuyaror
603Mme30Hble (KyIUIS-Tipofaxa) u 0e3Bo3Me3qHble (napeHue) goroBopel. Ilo
CyObeKTaM, B MOJIb3y KOTOPBIX MCIOJIHSETCS JOTOBOP, BBIACISIIOT JOTOBOPHI B
MOJIb3Y €20 YUACMHUKOS8 U IOTOBOPHI 8 NOIb3Y mMpembux auy. B 3aBUCUMOCTH OT
IOpUJIMYECKON  HAMpaBJICHHOCTH  Pa3IMYalOT OCHOBHble (OKOHYATENbHBIE) U
npeosapumeinbhble (CTOPOHBI  00S3YIOTCS 3aKJIOUUTH JIOTOBOPp B  Oyayuiem)
JIOTOBOPBHI.

llopsaoox 3akntouenusi 002060pa COCTOUT B TOM. YTO OJHA M3 CTOPOH HAIPABIISIET
JPYroil CBOE TMPEUIOKEHUE O 3aKIIOUCHUU JOTOBOpA (0ghepmy), a TOCHEIHSS,
NpUHUAMAs  MPEIJIOKEHUE  3aKIIYUTh  JIOTOBOp —  CBOE  COrjiacue
(akyenm). JIorOBOp MPU3HAECTCS 3aKIIOUYEHHBIM B MOMEHT TIOJYYEHHUs AaKIenTa
JUIIOM, HampaBuBIIUM odepTy. B kadecTBe akienta MOXET NpPU3HABATHCA
COBEpIIIEHUE JIEHCTBUI 10 BBHITIOJIHEHUIO YCIIOBUHN JJOTOBOPA, YKa3aHHBIX B odepTe.
Mon4anue He TPU3HAETCS aKIEMTOM.

JloroBop MOXET OBbITh U3MEHEH WM PACTOPTHYT TOJBKO MO COTJIAIICHHIO 00X
CTOPOH JIM0O, €CJIM €ro YCJIOBHUE HApYIIAeTCs OJHOM W3 CTOPOH, IO PEIICHUIO
cyna.

Eme onHy mnomoTpacib TpaKJaHCKOTO MpaBa NPEACTABISET HACAe0CMBEHHOe
npaso. OHO PETYIUPYET HOPUIUYECKUE OTHOIICHHS, KOTOPhIE MPOJOJDKAIOT
JIEWCTBOBATH IMOCJIE CMEPTH YEJIOBEKA, M OIpeessieT Mepexol UMYIIIECTBEHHBIX U
HEKOTOPBIX JIMYHBIX HEUMYIIECTBEHHBIX TMpaB W O0OS3aHHOCTEH yMEpIIEro
rpakJlannHa (Haclie1oaTeNsl) K APyruM JiniaM (HacjleHUKaM) B yCTaHOBJIEHHOM
3aKOHOM TOPSIZIKE.

MoMeHT cMepTH TpaxJAaHWUHA CUHUTACTCS OmKpvimuem Haciedcmsa. MectoMm
OTKPBITHUSI HACJIEACTBA CUUTAETCS MOCTOSSHHOE MECTO KUTEIbCTBA HACIIEI0AaTeNs,
a €CJIM OHO HEU3BECTHO — MECTO HAaXO0XJIECHUS UMYIIECTBAa. BpemMeHeM OTKphITHS



HACJIEJICTBA NPU3HAETCA J€Hb CMEPTH HAcleNOoJaTelNid, a IPU OOBABICHUU €ro
YMEpIIUM — JIeHb BCTYIUICHHS B CUITy CYI€0HOTO pelIeHus 00 3TOM.

['pakjaHMH MOMKET caM OMNpEeJeNuTh, KOMY OCTaBUTh CBOE HMYIIECTBO MOCHE
cmepTH. J1st aTOrO CcocTaBisieTcs 3aBemiaHue. Eciu 3aBeranue OTCyTCTBYET, TO
3aKOHOJATENbCTBO MPU3BIBAECT K HACIEICTBY Hauboiiee OIM3KMX POJICTBEHHHKOB
Haclle101aTeNss — CyNpyra, I1eTei. poauTesnei u T.4. B cBsI3U ¢ 3TUM BBIIENAIOTCS
7IBa BHJIA HACTICIOBAHUS: 1O 3d8EUJAHUIO U NO 3AKOHY.

3aBemanue HOCUT CTPOTO JUYHBIN XapakTep, JOJDKHO OBITh COOCTBEHHOPYUYHO
HOJIMCAHO HAclel0/1aTeNleM U HOTapUallbHO YJOCTOBEpeHO. B TeueHue xu3HU
HacJle101aTelb MOXET COCTAaBJIATh HEOTPAHWYEHHOE KOJIMYECTBO 3aBELIaHUMN, HO
JNEHUCTBUTEIBHBIM OyeT TOJMbKO nocneaHee. OQHako B J000M Cydae HaclleJICTBA
HE MOTYT OBITh JIMIIEHBI HECOBEPIICHHOJETHHE WM HETPYJOCIOCOOHBIE NIETH
HaclleIofaTeNsl, €ro HEeTPYJOCIIOCOOHbIE CYyHpyr W pPOAMTENM, a TaKxKe
HETPYI0CIIOCOOHBIE MKINBEHIIBI HACTIET01aTEIS.

Ecnu Hacienoparenb HE OCTaBWJI 3aBEIIaHUs, TO UMEET MECTO HACJIEJOBaHHE I10
3aKOHY, KOTOPBI ONpeneNsieT KpyT HAaclIeIHUKOB MU OYEPETHOCTb HACIEIOBAHUS.
HeiHe peiicTBylolee 3aKOHOJATENIbCTBO YCTaHABIMBAET HECKOJIBKO ouepenei
HACJIETHUKOB 10 3akoHy. HacnenHukamu nepBoi ouepenu 1o 3aKOHy IPU3HAKOTCS
JeTH, CYNpyr M poOIWTENH Hacienonarens. Eciu HeT HaclelnHHMKOB MEpBOU
ouyepeau, TO K HaCJEJICTBY NPU3BIBAIOTCSA HACIEeIHUKU BTOpoil ouyepenu. K Hum
3aKOHO/IaTEJILCTBO OTHOCHUT IOJIHOPOJHBIX W HETOJTHOPOIHBIX OpaTbeB U CECTEp
Hacle1o0aTens, ero 0adyIIKy U IeAyIIKy KaK cO CTOPOHBI OTLA, TAK U CO CTOPOHBI
matepu. Hacinemnuku KakIoill TOcCIenyromiel ouyepenu TakkKe NPHU3BIBAIOTCS K
HACJIE/ICTBY, €CJIM HET HACJIEHUKOB Mpe/IecTBYyonmx ouepeaeit. K nacneanunkam
TPEThel OYeper OTHOCST MOJHOPOJHBIX M HETMOJHOPOIHBIX OpaTheB M CECTep
poautenei Hacnemomarens (asau u Tetn). HacnemgHukamu MocieayroInX
ouepenell CUMTAIOTCA POJCTBEHHUKU Hacienonarens Oosiee JanbHEW CTENEHH
poACTBa.

Ilocne omnpeneneHust HACIEIHUKOB  CIEAYET npunamue  Hacreocmed. OHO
IpEJCTaBIsIeT OAHOCTOPOHHIOK CAEIIKY, COBEpIIAEMYIO HacieIHukoM. llpunsarue
HACJIEJICTBA OCYILIECTBISETCS TOJauyei 3asBICHHUsS HacJeIHWKAa O MPUHATUU
HACJIEJICTBAa HOTAPUYCy MO MECTY OTKpBITHUs Hacienctsa. [lpunarueM HacnencTsa
npusHaercss  (pakTHUeCKoe  BCTYIUIEHME  HACJIEAHMKOM  BO  BJAJICHUE
HACJICICTBEHHBIM UMYIIIECTBOM.

Cpok 1711 pUHSATHS HAClIEACTBA YCTaHABIMBAETCS B IIECTh MecAleB. B cimyuae
€ClIi CPOK MPOIMYIIEH MO yBAXKUTEIHHBIM MPUYMHAM, CyJ BIIPaBE BOCCTAHOBUTH
ero.

3aganme 1: [IncbMeHHO OTBETHTE HA BONPOCHI.

1. Kakue oTHOIIEHUS peryIupyeT OTpaciib rpakAaHCKOro npana’?

2. B ueM 3akmrogaeTcs rpaxaaHcKasi mpaBOCIOCOOHOCThH?

3. Kakue pazHOBUIHOCTH IPaKIaHCKON IEECITOCOOHOCTH CYIIECTBYIOT?

4, OOBsICHUTE TIOHATHE IOPUAUIECKOE JTUII0». Kakre BUIIbI IOPUAMYECKUX JTUI]
CYILIECTBYIOT?

S5. OxapakTepu3yiTe BUIbI OOBEKTOB IPAXKJAHCKOTO MpaBa.



Yro Takoe caeika? KakoBsl ee BUABI?

KakoBbl yC1OBUS IEHCTBUTEILHOCTH CAEIOK?

OOBsICHHTE NOHITHE «UCKOBAsI TaBHOCTHY.

Uto Takoe obs3aTenbeTBO? Kakue BUIbl 00513aT€NIBCTB CYIIECTBYIOT?

©woo~N

@Domo-Konuu bINOJIHEHHBIX PAOOM HANPABGUMb HA AOPeC INEKMPOHHOI oYM b
bulatova_e_a@ptmecx.ru, c nociedyrouwyum npedocmasienuem padouux
mempadeii.
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