3amaHus I CTYJIEHTOB MO JucHuIInHe «O01ecTBO3HAHHE)
CrnennanbHocThb 35.02.07 Mexanu3anus ceJIbCKOIro Xo3siiicTBa
(rpynna 1b)
3ansaTue Ne 48

Jara (01.06.2020)
Tema: 065133HHOCTI) 3alINUThI OTGLIGCTBEL OCHOB&HI/I?I OTCPOYKH OT BOECHHOU
CJ'Iy}K6I>I. Mexcz:yHapoleaﬂ 3alliliTa IIpaB YCJIOBCKAa B YCIOBHAX MHPHOIO H
BOCHHOI'O BPCMCHHM.

Teopernueckuii Mmarepuas:

I'paxxnanun P® necer BoeHHyIo ciykOy B cooTBeTcTBUU ¢ KoHCTHTYIHMEH
P®, denepanbapiM 3akoHOM OT 28 MapTa 1998 romga «O BOMHCKOMN 005S3aHHOCTH U
BOEHHOU cIy:k0e», IpyrumMu (deaepaibHbIMUA 3aKOHAMH U UHBIMH HOPMAaTHBHBIMU
npaBoBeIMU akTamMu Poccuiickoit ®denepamuu B 001acTd 0OOpPOHBI, BOMHCKOM
00s13aHHOCTH, BOCHHOW CIIY>)KObI U CTaTyca BOCHHOCTYXKAIUX, MEXKIYHAPOIHBIC
norosopsl Poccuiickoit @enepaunu.

Boennas ciyx6a -ocoOblii BuA (eaepaibHON TOCYJIapCTBEHHON CITY>KOBI,
UCIIONHAEMON rpaxaaHamMu B Boopyxkenneix Cunax Poccuiickont @enepanuu, a
TAKKE:

-B IOTpaHUYHbIX Bolickax denepaibHON NOrpaHUYHON cy>KO0bl Poccuiickoii

Oenepanuu,

BO BHYTPEHHHUX BOMCKax MHUHUCTEPCTBA BHYTPEHHUX JIE]T

Poccuiickon ®enepanumn,

-B JKene3nonopoxxHbix Borckax Poccuiickoint @enepanuu,

-Cnyx0e BHemHel pa3Beaku Poccuiickoit denepanmm,

-opranax denepanbHOM ciryk0bI 6e30macHoCTH Poccuiickoit deaeparumn.

['paxxnane mnpoXomasiT BOEHHYIO CIyOy IO TPHU3BIBY, a TaKXe B
JT0OPOBOJILHOM TIOPSIZIKE (10 KOHTPAKTY).

Bowunckas 00s13aHHOCTD rpaxkaad Poccuiickoit denepauuu
MpeyCMaTPUBAET:

1. BouHCKHMI yUeT;

. 00513aTeNIbHYIO TOATOTOBKY K BOGHHOM CITyK0€;
. IPU3bIB HA BOCHHYIO CIIYyXKO0Y;

. IPOXOXJIEHUE BOCHHOM CITy»OBI 110 MPHU3BIBY;

. IpeObIBaHKE B 3amace;

6. MPU3BIB HA BOCHHBIC COOPBI M MPOXOXKJICHUE BOCHHBIX COOPOB B MEPHOJ
npeObIBaHUS B 3amace.

Kpome BbImIenepeynCcIeHHBIX S5  MYHKTOB BOWHCKAas  OOS3aHHOCTH
npeaycMaTpuBaeT W TPHU3BIB HA BOCHHYIO CIY)KOy B TMEpHUOJ MOOWIM3AIUH,
BOCHHOTO IOJIOKEHHS U B BOEHHOE BPEMSI.

|2 "N VS I O



['paxknane MMEIOT MPaBO Ha 3aMEHY BOEHHOW CIIy:KObl aJbTepHATUBHOMN
IpakJIaHCKOM ciyk00i B coorBeTcTBUM ¢ KoHcTuTynmei Poccuiickoit deneparuu
U denepabHbIM 3aKOHOM.

[Ipu3bIBHUKH, YOSKACHUSIM UM BEPOUCIIOBEJAHUIO KOTOPBIX TPOTUBOPEUUT
HECEHHE BOCHHOM CITY>KObI, UMEIOT, B cuily 4. 3 ¢T. 59 Koncrurynuu PO, npaso Ha
3aMEHY BOEHHOM CITyKObl

AnbpTepHaTHUBHON rpakaanckoit ciyxooi (AI'C).

OTtcpouka OT IpU3bIBa rpaxkaaH Ha BOEHHYIO cliyx 0y (CtaThs 24)

1. Orcpouka OT mpu3biBa HAa BOEHHYIO CIYXO0y TNpeIoCTaBIseTCs
rpakxaaHam:

a) NpU3HAHHBIM B YCTAHOBJIEHHOM HacToAIMM DenepanbHbIM 3aKOHOM
MOpSKE BPEMEHHO HE TOJITHBIMH K BOSHHOM CITy»0€ 10 COCTOSIHUIO 370POBbS,

-Ha CPOK JI0 OJHOTO TOJa;

0)3aHATHIM TOCTOSTHHBIM YXOJIOM 32 OTIIOM, MaTepblo, >KEHOH, pPOJHBIM
OpaTtoMm, pOAHOW cecTpoil, NeAylmKOW, O0aOyIIKONW WJIM YCHIHOBUTEIEM, €CIH
OTCYTCTBYIOT JApyrue Juia, oOs3aHHbIE IO 3aKOHY COJEp’KaTh YKa3aHHBIX
IPaXKIaH, a TaKXKe IIPU YCIOBUH, 4YTO IIOCIEAHUE HE HAXOLATCA HA IOJHOM
rOCy/IJapCTBEHHOM OOECHEUYEHUH M HYXKJAIOTCA IO COCTOSHUIO 370POBbSl B
COOTBETCTBUM C 3aKIIOUYEHHEM (PeIepaIbHOTO YUPEXKACHUS MEIUKO-COLUAIbHON
HKCIEPTU3BI 10 MECTY KUTEJIbCTBA TPAXK/IaH, IPU3bIBAEMBIX HA BOCHHYIO CIYyXO0Y,
B INIOCTOSIHHOM IOCTOPOHHEM yXO0/1€ (ITOMOIIIH, HAA30PE);

-SIBJIIFOIIMMCS.  ONIEKYHOM  WJIM  TIOIIEYMTEIIEM HECOBEPIICHHOJIETHETO
polHOro Opara WJIA HECOBEPIICHHOJETHEM POJHOM CECTphl IMPU OTCYTCTBUU
JIPYTUX JIUL, 00s3aHHBIX 1O 3aKOHY COJEPKAaTh YKa3aHHBIX I'PaXaH;

B)MMEIOIINM peOEHKA U BOCIIUTHIBAIOIIKUM €ro 0e3 MaTepu peOeHKa;

I)UMEIONINM ABYX U OoJiee AeTel;

1) IMEIOLUM peOeHKa-MHBAJINA B BO3PACTE /10 TPEX JIET;

3) HOCTYNUBIIUM Ha CIIy>KOy B OpraHbl BHyTPEHHUX JIE,

['ocynapcTBEeHHYIO MPOTHUBOIOXKAPHYIO CIYKOYy, YUPEXKICHHS M OpraHbl
YTOJIOBHO-UCIIOJIHUTENBHOM CHUCTEMBI M TaMOXEHHbIE OpraHbl Poccuiickon
denepallui HEMOCPEACTBEHHO IO OKOHYAHWU OOpa3oBaTENIbHBIX OpraHHU3alUii
BBICILIETO 00pa30BaHMsl YKa3aHHBIX OPTraHOB M YUPEXKJIEHUH COOTBETCTBEHHO, NPU
HAJIMYUM Y HUX BBICIIEr0 00pa30BaHUs U CIIELUAIbHBIX 3BaHUM

-Ha BpeMsl CIIy>KObI B YKa3aHHBIX OPTaHAX U YUPEKIACHUSIX;

M)IIOCTYIMBILKM B BOWCKa HAlMOHAJIbBHOM IBapauu Pocculickoit @eaepannu

HETMOCPEICTBEHHO IO OKOHYaHUK 00pa30BaTENIbHbIX OpPraHu3aliil BBICILErO
o0Opa30BaHus MPU HAIMYKUU Y HUX BBICHIET0 00pa30BaHMS U CIICLIMAJIBHBIX 3BaHUN

-Ha BpeMsl CITy>KObI B YKa3aHHbBIX BOMCKaX;

K) UMEIOIINM peOEHKa U KEHY, CPOK OEPEMEHHOCTH KOTOPOM COCTAaBIISIET HE
MeHee 26 HEeJelb;

1) wu3bpaHHBIM Jenyratamu l'ocynapctBeHHoi [ymbl @DenepanbHOToO
Cobpanus Poccuniickon denepanum, JIeIyTaTaMd  3aKOHOJATEJIbHBIX
(MpeacTaBUTENBHBIX) OPTraHOB TOCYAAPCTBEHHOM BiIAacTH CyOBEKTOB Poccuiickoi
Q®enepanuu, JemyTaraMd — MPEACTABUTENBHBIX  OPraHOB  MYHHUIMIIAIBHBIX



oOpa30BaHUN WM TJIaBaMH MYHHUIIUIIATBHBIX OOpPa30BaHWA W OCYIIECTBISIONIAM
CBOM ITOJITHOMOYHS Ha MIOCTOSTHHOM OCHOBE,

-Ha CPOK ITOJJTHOMOYHMH B YKa3aHHBIX OpTaHax;

M) 3apEeTUCTPUPOBAHHBIM B  COOTBETCTBHM C  3aKOHOJATEIHCTBOM
Poccwmiickoii ®@exeparuu 0 BBIOOpax B KadecTBE KAaHIUAATOB Ha 3aMellaecMbIe
MOCPEACTBOM IPSIMBIX BBIOOPOB JTOMKHOCTH WIIA HA YJICHCTBO

B oOpraHax (majarax OpraHOB) TOCYJapCTBCHHOW BJIACTH WM OpraHax
MECTHOTO CaMOYIIPaBJICHHUS,

-Ha CPOK JI0 JTHS O(UIIMAITLHOTO OMyOJMKOBaHMS (0OHAPOIOBAHUS) OOIIMX
pe3yIbTaTOB BHIOOPOB BKIIOUUTEIHHO, & IPU JOCPOYHOM BBIOBITHH

-JI0 JTHSI BBIOBITHS BKIFOUNTEIHHO.

IIpaBo Ha OTCPOYKY OT mNpuU3bIBA HAa BOEHHYI0 CJOY:KO0y HMEIOT
rpaxjaaHe:

a) oOyyJaromuecs Mo ouyHou hopme 00yueHus B:

-OpraHu3aIusaX, OCYIIECTBISAIONINX 00pa30BaTEIbHYIO AEATEIBHOCTH II0
UMEIOIIUM TOCYJApCTBEHHYIO AaKKpEIUTAIMI0 00pa30BaTeIbHBIM IIPOrpaMmam
CpeaHero ooiiero oopazoBaHus,

cpeaHero npogeccuoHaIbHOro 00pa3oBaHus,

-B TIEPUO]T OCBOCHUS yKa3aHHBIX 00pa30BaTeNbHBIX MPOTPaMM, HO HE CBBIIIIE
CPOKOB TIOJTyYEHHS TAHHOTO 00pa30BaHuUA,

(denepanbHBIX TOCYAAPCTBEHHBIX 00Pa30BaTEIbHBIX OPTaHU3AIMIX BBICIIETO
oOpa3oBaHMsI, Ha TMEPUOJ OOYYEHHUS HA MOATOTOBUTENBHBIX OTIECICHUAX O3TUX
oOpa3oBaTEIbHBIX  OpraHM3alMii 3a  cueT  OMOJUKETHBIX  ACCUTHOBAHUU
(denepaibHOrO OMOJKETAa, HO HE CBBILIE OJHOTO roAd, U B CIydae HPHUHITHS
yKa3aHHBIX OOydaroluxcs Ha OOy4eHHe Ha TMOJATOTOBHUTEIBHBIC OTICICHUS ITHX
o0pa3oBaTeIbHBIX OPraHU3AIMK B TOJ MOJYUYEHUs CPEAHETO 00IIero o0pa3oBaHus;

00pa3oBaTeNbHBIX OPraHU3AlUSIX U HAYYHBIX OPTaHHU3AIUAX 110 UMEIOIUM
TOCYapCTBEHHYIO aKKPEIUTAIUIO:

nporpaMmam 0OakajaBpuara, MporpamMMmaM CIEIHAIUTeTa, IMporpaMMaM
MarucTparyphl,

-B TIEPHUOJ]] OCBOCHHMSI YKa3aHHBIX 00pa30BaTEIbHBIX MTPOrPaMM, HO HE CBBIIIIE
CPOKOB YCTaHOBIJIEHHBIX (peepalbHBIMU TOCYAapCTBEHHBIMH 00pa30BaTEIbHBIMU
CTaHJIapTaMH

MexayHapoaHasi 3aliUTa MPaB 4ejl0BeKa B YCJOBHAX MHPHOIO0 H
BOEHHOI'0 BpeMeHH

Jist o0o3HayeHus: KOMIUIEKCAa HOPM, HEIMOCPEICTBEHHO CBSI3aHHBIX C
npaBaMM U CBOOOJAMM JIMYHOCTH, HCHOJB3YETCS MOHATHE «MEXIyHApOIHOE
TYMaHUTapHOE MPaBO».

MexayHapoqHOEe TyMaHUTapHOE MPaBO —  COBOKYIHOCTb  HOPM,
OTIPEAETSAIONMX EAUHbIC AT MEXIyHAPOJHOTO COOOILIECTBA MpaBa U CBOOOJIBI
YeJIOBEKa, YCTAHABIIMBAIOIIMX O0s3aTeNbCTBA TOCYNApPCTB MO 3aKPEIUICHHUIO,
00ECIeUYeHNI0 U OXpaHe 3TUX IMpaB U CBOOOJ M MPEIOCTABISAIOLIUX WHIUBUIAM
IOPUINYECKHE BOBMOXKHOCTH JUUISl UX PEaN3alyy U 3aIUTHI.



HeoOxoaumocTh TyMaHUTapHOTO TpaBa OblIla OCO3HAHA YEJIIOBEYECKUM
COOOIIECTBOM, KOTJa MUPOBAsi UCTOPUSI TPOJEMOHCTPUPOBAia, YTO MPABO BOMHBI
OCTaBaJIOCh PEIIAIOIIUM B MEXAYHAPOIHBIX OTHOIIECHUSX.

BakHpIM m1arom B yperyJdpoOBaHUM NPaBUJI BEICHUS BOCHHBIX JICUCTBUU
ctaino mnpuHarue JKeneBckod konBeHiuu (1867), IlerepOyprckoit nexmapaiuu
(1868), I'aarckux koupeHtuii (1899 u 1907rr.), KOTOpBIE 3aKPEIUISIIA CIICAYIOIIHE
MOJIOKEHHS:

—yCTaHaBJIMBaJdach CHCTEMa MUPHBIX CPEACTB [JIsi pa3pelieHus CIOpPOB
MEXK]ly TOCyAapCTBAMU;

—BOCHHBIC JIEUCTBUS JOJKHBI HAMIPABIATHCS TOJIBKO MPOTUB CPaKAIOIIUXCA
apMui;

—MHPHOE HACEJICHUE HE JIOJDKHO SIBIATHCS OOBEKTOM BOEHHBIX HalaJeHUM,
BOCHHBIX JICHCTBUII;

—BBOJMJIACh OO0S3aHHOCTHh 3a00TUTHCS O TOMABIIMX B IUJIEH OOJNBHBIX H
PaHEHBIX, IPOSIBIISASA TYMaHHOE OTHOIIEHUE K BOCHHOILICHHBIM,;

—3alpeliajioch  MPUMEHEHUE  OTPABIIOLIETO OPYXKHSI U CPEJCTB,
MPUYUHSIONINX CTPAJIaHMUS;

—OKKyTalnus CYUTaJacCh BPEMEHHBIM 3aHITUEM TEPPUTOPUU HENPUATEIIS, BO
BpeMs KOTOPOM HEJIb3s OTMEHSATh MECTHBIE TIOPSAJIKH U OObIYau.

PaccmoTpenue xano0, KOTOpble MPEACTABISIOTCS KOMUTETY I KOMUCCUU;
3aTe€M KOHTPOJBHBIA OpPraH BBIHOCUT PELICHUE, OXKUJIasl, YTO COOTBETCTBYIOIIEE
rOCyJIapCTBO €ro HCIOJHUT, XOTS HUKAKOW MPaBONPUMEHUTEIBHON MpOLEIyphl
JUTSl 3TOTO HE CYILIECTBYET.

CyneoOnbie geJia.

B wMupe TONBKO TpM TOCTOSIHHBIX CyJa SBJISIIOTCSL  OpraHamu,
OCYUIECTBIISIIOIIMMHU KOHTPOJIb 32 COOJIIOICHUEM TPAB YEJIOBEKA:

EBponerickuii cyn o npaBam 4esioBeka; MexxaMmepruKaHCKUM Cy 10 IpaBaM
4yesoBeka; MeXIyHapOoJHbId YrOJOBHBIM CyA (paccMaTpuBaeT MPECTYIUICHUS
MPOTUB YEJIOBEYECTBA).

[Ipouenypa  mOpencraBieHus  JIOKJIAJIOB  CaMUMH  TOCYyAapCTBaMH,
colepkamux HH(POpMAIMI0O O TOM, Kak TMpaBa 4delloBeKa COOI0MAI0TCs Ha
HAIlMOHAJIBHOM YPOBHE; JOKJIAIbl OTKPHITO OOCYXIAOTCA, B TOM 4YHUCIE U
HEMPAaBUTEIbCTBEHHBIMU OPTraHU3aLMsIMHU, KOTOPBIE MMAPAIJIENBHO COCTABIISIOT
CBOM aJIbTEPHATUBHBIC JTIOKJIA]IBI.

B EBpomeiickuii cya Mo mnpaBaM 4YelIOBEKa MOXET OOpaTUThCS OO0
YEJIOBEK, HAXOASAIIMICS MO/ FOPUCIUKINEH CTpaHsbl, aBistoniercs yieHom CoBeta
EBpomnsl. Ero 3amura pacnpoctpansiercst Ha rpaxaad PO ¢ 1998 r.

Cy1iecTBYyIOT ONpe/IeieHHbIE MTpaBuia OOpallieHust B 3TOT CY/I:

—CJIEAy€eT JKaJIOBAaThCs JIUIIL HA HApyIICHUE TIpaB, 0XBaueHHbIX KoHBEeHITHEH
O 3aIlUTE MPaB YEJIOBEKA M OCHOBHBIX CBOOOT;

—KaJIOBAThCSI MOKET TOJBKO CaM MOTEPIIEBIINHN U JIUIIb HA HAPYIICHUS,

MPOM3OIICAIINE TOCiHe paTUUKAINK €ro CTPAaHOW JOKYMEHTOB O
Bcrymienun B CoBer  EBpombl, mpu 3TOM Bce MeEphl M BHUJBI
BHYTPHUTOCYIapPCTBEHHOM 3aIIUTHI TOJDKHBI OBITH UM UCYEPIIaHbI U JIp.



HeucnonHenne  pemieHus  JaHHOTO  CyJla  MOXKET  IPUBECTH K
MIPUOCTAHOBJICHUIO WIEHCTBA cTpaHbl B CoBere EBpormbl, a 3aTeéM, BO3MOXKHO, U
WCKJIFOYEHHUIO U3 HETO.

B ycnoBusix MupHOro BpemeHu EBporeiickuii Cy1 o mpaBaM 4eaoBeEKa €CTh
OCHOBHOM OpraH IT0 3allliTe dTUX IIPaB.

B BoeHHOE BpeMsl poJib B MEKAYHAPOJHON CHCTEME 3aLIUTHI [IPAB YEJIOBEKA
Bo3pactaeT y Mexnaynapoanoro cyaga OOH. IToMuMo 3TOro, BO3MOXKHO CO3JaHUE
cnenTpuOyHaJIOB MO OTACIBHBIM «IPOOJIEMHBIMY cTpaHaMm (Hampumep, PyaHnna,
obiBiIas FOrocnaBus), KOTOpbIE COBMEIIAIOT KapaTEIbHYI0O W MPaBO3AIIUTHYIO
byHKIUH.

Ha coBpeMeHHOM »3Tame OCHOBHBIMM HOPMaMH  MEXIYHApOIHOTO
TYMaHUTAPHOTO TIpaBa, MPUMEHSIEMOTO B IEPHOJ BOOPYKEHHBIX KOH(MIUKTOB,
SBJISIIOTCSL:

—JInua, BBIIEANINE U3 CTPOS, a TAKXKE JINIA, KOTOPbIE HETIOCPEACTBEHHO HE
MPUHUMAIOT Y4YacTUsi B BOEHHBIX JIEUCTBUSIX (TpaklaHCKOE HACEJICHHE), UMEIOT
IpaBO Ha yBaXEHUE K WX KU3HU, a TaKkKe Ha (PU3NYECKYI0O M TICUXHYECKYIO
HEMPUKOCHOBEHHOCTb.

—B3siThie B TIEH y4YacTHHKM OOEBBIX JCHCTBUM (TaKk Ha3bIBacMbIe
KOMOATaHThl M TPaXIAHCKUE JUIA JOJKHBI OBITh 3aIMIIEHBI OT JIOOBIX aKTOB
Hacuiusi. CTOpoHbI B KOH(IMKTE 00s3aHBI BCETJla MPOBOJUTH PAa3IUUMs MEKIY
rpakJIaHCKUM HaceJIeHUEM UM KoMOaTaHTaMu, C TEM, YTOOBI IIaUTh IPakAaHCKOE
HACEJICHUE U TPaXTAHCKUE OOBEKTHI.

Hanmanenue q0/mKHO OBITH HANIPABIEHO TOJBKO MPOTHUB BOCHHBIX OOBEKTOB.

—3anpeniaeTcs yOuBaTh WJIM HAHOCUTHb YyBEYbS MPOTUBHUKY, KOTOPBIM
cAaJjics B IJICH WJIM MIPEKPATUII IPUHUMATh y4acTUE B BOCHHBIX JICHCTBUSIX.

—PaHeHbIX U OOJNBHBIX CleAyeT MOA0MpaTh, U UM JOJKHA OBITh OKa3aHa
MEJIUIIMHCKAS TOMOIILIb.

—Kax b1l iMeeT mpaBo Ha OCHOBHBIE CyicOHbIE TapaHTUuU. HUKTO HE MOKET
noABEpraThCsa  (U3MYECKUM WM  TICUXOJIOTUYECKUM  TBITKaM, TEJIECHBIM
HaKa3aHUsM, KECTOKOMY WJIM YHU3UTEIHHOMY 00paIieHuIo.

—OrpaHnyrBaeTcsl MPaBO CTOPOH B KOH(IIMKTE M MX BOOPYKEHHBIX CHJI
BBIOMPATH CPEICTBA U METOJIbI BEJICHUS BOWHBI. 3aMpeniaeTcsi MPUMEHSTh OPYKHUE
U METOAbl BEJCHHS BOCHHBIX [EHCTBUN, CIOCOOHBIC NPUIYMHUTH W3JIUIITHUE
pa3pylIeHus WX Ype3MEPHBIC CTPAIaHMUS.

OnHako MEXIyHapoJHOE TMpaBoO, JaXe peryjaupys BOOPYKCHHbIE
KOH(JIMKTHI, IPOBO3TJIAIIAET OCHOBHOW MPUHITUIL: TOCYAapCTBA 00s13aHbI IPU BCEX
00CTOSTENBCTBAX pa3peLIaTh JIOObIE PA3HOTIACKS MUPHBIMHU CPEICTBAMM.

B XXB. mMexayHapoaHOe MpaBo 0OpaTWiio 0cO00€ BHUMAHHUE Ha 3aIlUTY
npaB npered. Eme B 1924r. Jlura Hauwmii npunsiia JKeHEBCKYIO AEKIIapalluio,
MPU3BIBAIOIIYI0O MY>KYMH W KEHIIWH BCErO0 MHUpa CO3/1aBaTh JETAM YCJIOBHUS s
HOPMAJILHOTO JTyXOBHOTO W (u3mueckoro pasputus. [locie okonuanust Bropoi
MUPOBOM BOWHEKI, B 1945r., 'enepanbaas Accam6Oies OOH co3nana [lerckuii Gponn
Opraausanun Oo0wseaunenapx Hanmiit (FOHUCE®).

3ananue 1:IIncbMeHHO OTBEThTE HA BONPOCHI:



1.0 uyém rosopurcs B ctatee 59 Koncrurynuu PO?

2. Korzna npoucxoaut nepBoHayaibHas IOCTAHOBKA HA BOMHCKUHN YUET JIUIL
MY>KCKOT0 moJia?

3. Yto nenath TEM, UbM MPUHLIUIIBI UM BEPOUCIIOBEJAHUE HE MTO3BOJISIIOT CIIYKUTh
C OpYXHEM B pyKax?

4. Ha3zoBuTe IpaBOBYIO OCHOBY BOEHHOH CITyKOBI.

5.Komy npenocraBisieTcst OTCpouka OT BOGHHOH CITyKObI?

3auarue Ne 49

Hata (03.06.2020)
Tema: Otpaciim poccuiickoro mpasa. ['paxJaHCKOe NPaBO M TPAKIAHCKHUE
npaBooTHoIIeHUs. @usnueckue Jmna. Opunnueckne nmna. [paxaaHcko-
paBoBble  TOTOBOpBL. [IpaBoBOe  perynupoBaHue  NpEANIPUHAMATENBCKON
nestenbHocTH. MyniecTBeHHbIe npaBa. [IpaBo coOCTBEHHOCTH Ha ABUKUMBIE H
HEJIBUKUMBIE BEIIH, I€HbIH, LICHHbIE OyMaru.

Jlexuyun

I'pasicoanckoe npaso — smo ompacib npasa, pe2yiupyroujas UMyuecmeeHnsle u
ces3aHHble c HUMU JTUYHBIE HeUMYUeCmeeHHble omuouwenus. TepMuH
«TPaXKJAHCKOE TpaBO» IMpHUIIET W3 JIPEBHETO PUMCKOTO mMpaBa. B ero BpemeHa
4acTb HOPM pacOpoOCTpaHsJIach TOJIBKO HA PHUMCKHX TPaXKIaH. IMOATOMY U
MoJy4yuja Takoe Ha3BaHHE. B Hacrosiee BpemMss HOPMBI Tpa)kJAaHCKOrO IIpaBa
pacrpoCTpaHsIOT CBOE JNEHCTBUE HE TOJIBKO Ha rpaxkaaH Poccuu, HO M Ha Bcex
JUL, HaXOASUIUXCS Ha €€ TeppuUTOpuu. VICTOYHMKHM TPaKIaHCKOrO IMpaBa —
Koucrurymus PO, I'paxknanckuit kogexc PO u psin penepaibHbIX 3aKOHOB.
I'pasicoanckoe  npasoomunouienue — 370  OOIIECTBEHHOE  OTHOIIEHUE,
peryiaupyeMoe HopMaMu TPaxXIaHCKOTO TipaBa. [Ilpedmemom rpakIaHCKOTO MpaBa
BBICTYNIAIOT MMYIIECTBEHHBIE U CBSI3aHHBIE C HUMH JIMYHBIE HEHMYIIECTBEHHbBIC
oTHomeHUs. CyObekmamu TpaXIaHCKUX  MPABOOTHOIICHWM  ABJSIIOTCA  Kak
dbuznyeckue, Tak U IOPUIUUECKUE JTUTIA:

rpaxxaane Poccun, HHOCTpaHHbIE TpayKJaHe U JIULA 0€3 rPakJaHCTBA;

POCCUNCKHE U NHOCTPAHHBIE IOPUINYECKUE JIUIIA;

Poccuiickas ®enepauusi, cyOobektsl Poccuiickoit ®enepaiv, MyHUIUIATbHbIC
oOpa3zoBaHus.

CyOBbeKThI TPaXIAHCKOTO MPaBa paBHBI MEXKy CO00I M HE MOTYT IUKTOBATh JPYT
JIpYry CBOM ycioBusA. Yacto mpaBa W OOS3aHHOCTH OINPEACNSIIOTCS CaMUMU
CyOBeKTaMH, HallpuMep B JIOTOBOPE.

O0beKkmom TPAXKIAHCKOTO  MPABOOTHOLIECHUSI  BBICTYNAET  IOBEACHUE  €ro
CyOBEKTOB, HAMpaBJIEHHOE HA TOJYYCHHE MATCPHAIBHBIX M HEMaTePHUATbHBIX
Onar.

Jlnst ydacTus B TPaXJAaHCKUX MPABOOTHOIICHUSX (U3HUECKUE JHIA JOHKHBI
o0J1a1aTe MPaBOCIIOCOOHOCTHIO 5 neecrnocooHocThIO. I parxcoanckasn
npagocnocoOHOCmMy — 3TO CIOCOOHOCTh HUMETh TPAXKJAHCKHE IpaBa U HECTU



o0si3aHHOCTH. [IpaBOCMOCOOHOCTH TpaKAaHMHA BO3HUKAET B MOMEHT €ro
POXKJIEHUS U MIPEKPAIIAETCS C €T0 CMEPTHIO.

CopeprkaHue mpaBOCIOCOOHOCTH COCTABIISIET MPABO:

MMETh UMYIIECTBO Ha MpaBe COOCTBEHHOCTH;

HACJIeI0BATh U 3aBEIIaTh UMYIIECTBO;

3aHUMAThCSl MPEINPUHUMATEIBLCKON U JII0OOM MHOM HE 3amlpelieHHON 3aKOHOM
NEeSATEIbHOCTBIO;

CO3/1aBaTh IOPUJMWYECKUE JIMI[A CAMOCTOSITEIbHO WM COBMECTHO C JIPYTHUMU
TpaXIaHaMU WU IOPUINYCCKIMU JINIIAMU;

COBEpIIaTh JIOObIE HE MPOTUBOpPEYAIIUE 3aKOHY CJIEIKM M Yy4acTBOBaTh B
00513aTENILCTBAX;

n30MpaTh MECTO KUTEIHCTBA;

UMETh TIpaBa aBTOPOB TMPOM3BEICHUNA HAyKH, JUTEpPaTyphl W MCKYCCTBa,
U300pPETEHU M HMHBIX OXpaHSEMbIX 3aKOHOM pe3yJbTaTOB HWHTEUIEKTYalbHOMN
NEeSTeIbHOCTH;

UMETh WHBIE UMYIIIECTBEHHbBIC U JIMYHbIE HEUMYIIIECTBEHHbBIC TTPaBa.
I'pasicoanckaa oOeecnocodnHocmp — HTO CHOCOOHOCTh TPAKJAHWHA CBOUMH
OCO3HAHHBIMU JIEUCTBUSMU MPUOOPETATh U OCYIIECTBIATHh TPAXIAAHCKUE MpaBa U
HECTU 00s13aHHOCTH. J[eecrmocOOHOCTh 3aBUCUT OT Pa3HBIX KAadyeCTB YeJIOBEKa, B
MEPBYIO OUepeb OT BO3PACTA U COCTOSIHUS MICUXUYECKOTO 310POBbSI.

3aKOH pa3linuyaeT HECKOJIbKO BHUIOB TI'PAKIAHCKON JeeCrOCOOHOCTH (PU3UMUECKUX
LI

1)OIHYI0 1eeCIOCOOHOCTD;

2)1eecrocoOHOCTh HECOBEPIICHHOICTHUX B Bo3pacte oT 14 g0 18 et (HemosHas
JI€eCIIOCOOHOCTB);

3)eecnocoOHOCTh  MaJOJIETHUX  (YacTU4YHAsl  JEEClOCOOHOCTh).  3aKOHOM
MPEIyCMaTPUBAIOTCS TAKXKE ClIydau MPU3HAHUS TpaKJaHWHA HEIEeCrOCOOHBIM U
OTpaHUYCHHUS I€ECTIOCOOHOCTH TPaXK/IaH.

[TonHast neecnocoOHOCTh IPaKJaH BOZHUKAET C HACTYIJICHUEM COBEPIICHHOJETHS,
T.€. M0 JocTHXeHuu 18-netHero Bo3pacra. B ciyuae, koraa 3aKOHOM JIOTTYCKAETCsI
BCTyIUICHHE B Opak J0 IOCTHXKEeHHs 18 ner, rpaxmaaHuH, He gocTturiuii 18-
JIETHETO BO3pacTa, MPUOOpETaeT J1eeCoCOOHOCTh B TOJIHOM 00BhEME CO BpPEMEHU
BCTYIUICHHS B Opak.

HecoBepiiieHHONIETHUIT MOXET OBbITh OOBSIBJIEH MOJHOCTHIO J1€€CTOCOOHBIM
(3MaHCUNIMPOBAH), €CIM OH JOCTUT 16-leTHero Bo3pacTa. IMancunayus
HecosepuIeHHOIeMHUX — STO OOBSIBICHUE HECOBEPILIEHHOJIETHETO, JOCTUILIErO
16 5ieT, MOJHOCTHIO JIEEeCOCOOHBIM, €CIU OH PabOTaET MO TPYAOBOMY JIOTOBOPY, B
TOM 4YHUCJIC TI0 KOHTPAKTy, WJIM C COTJIaCHs POAMTENICH, YCBIHOBUTCIICH WIIN
MOTICUHTENICH 3aHUMACTCSI IPEITPUHIMATEIBCKOHN TSI TEIIBHOCTHIO.
HecoBepmienHonmetane B Bo3pacte oT 14 mo 18 ner o00iamaroT HEMOJHON
neecrnoco0HOCThI0. OHM MOTYT TIpUOOpEeTaTh TPAXKIAHCKUE MpaBa U 00S3aHHOCTH
100 CaMOCTOSITENBHO, TUOO C MPEIBAPUTEIHLHOTO WIIH TOCIEAYIOMIETO COTIACHUs
poauTeNel,  YCBIHOBUTENEH,  Ioneuntened. be3  cormacuss — 3aKOHHBIX
MIPEICTaBUTENICH HECOBEPIEHHONIETHHE C 14 JIeT BIpaBe COBEPIIATH CIIECIYIONTUE
JICVCTBHSL:



pacnopspKaThCst CBOUMH 3apab0TKOM, CTUTIICHANEH W UHBIMU JOXO0JIaMH;
OCYIIIECTBIIAThH MpaBa aBTOpa MPOM3BEICHHs HAYKH, JIUTEPATYPhl WU HMCKYCCTBA,
U300peTeHNs] WJIM HMHOTO  OXpaHsJEMOTOo  3aKOHOM  pe3yjibTara  CBOCH
WHTEIJICKTYyaJIbHOU IS TEIIHBHOCTH;

BHOCHTb BKJIAJIbI B KPEJUTHBIC YUPEIKACHHUS U PACTIOPSIKATHCS UMU;

COBEpIIaTh MEIKHE OBITOBBIC CHENKH, a TakKe CICIIKH, HallpaBJICHHBIE Ha
0e3BO3ME3THOEC  TOJNyY€HHWE  BBITOJBI, HE  TpeOymmue  HOTapHaIbHOTO
yIIOCTOBEPEHUS JINOO TOCyIapCTBEHHON PETUCTPALIUU.

JleeciocoOHOCTh MaJOJETHUX A0 14 5eT ompenensieTcsl CISAYIOUIUM 00pa3oM.
Jletn B BO3pacTe M0 6 JIET CUMTAIOTCS TMOJTHOCTBIO HEIeecrnocoOHbIMU. JleTn B
Bo3pacte OoT 0 A0 14 5er (4acTUYHO JEeeCrOCOOHBIE) MMEIOT MPaBO COBEPIIATH
MeJIKUE OBITOBBIC CIENIKH, CIIEIKH, HalpaBlieHHbIe Ha 0€3BO3ME3HOE MOTyueHUE
BBITOJIbI, W CJAEIKH TI0 PACIOPSDKCHHUIO CPEACTBAMH, MPEIOCTABICHHBIMU UM HX
npecTaBUTeNIeM (POAUTEIISIMU) TSl ONIPEICTICHHON eI .

['paxxganuH  MoxeT  ObITh  MPU3HAH CYOOM HEJEECIOCOOHBIM  BCIIEJICTBUE
TYIIEBHON 00JIE3HU WJIU CI1a00yMUS.

KOpuouueckoe nauyo — opraHuzanus, KOTopas HMeEeT B COOCTBEHHOCTH,
XO3SUCTBEHHOM BEACHUM WM  ONEPaTUBHOM  YIPAaBJICHUH 000COOJIEHHOE
MMYIIECTBO U OTBEYAET MO CBOMM 0053aTEbCTBAM 3TUM HMMYIIECTBOM, MOXKET OT
CBOCTO HMEHHM MNPUOOPETaTh M OCYHICCTBISATh HMYIICCTBEHHbIE U JIMYHbBIC
HEMMYIIECTBEHHBIC TIpaBa, HECTH OOS3aHHOCTH, OBITH MCTIIOM M OTBETYMKOM B

cyne.
Opuandeckue nauna mnoApa3AeiisiloTCs Ha KOMMEPUYECKUE UM HEKOMMEPUYECKHE
opranuzanuu. Kommepueckas opeanusayus — OpraHu3aius, Mpecieayromas B

CBOEH JIEATEIbHOCTH METh U3BJICUCHUS TPUOBLIH.

['paxxaHckuil KOAEKC NpeaycMaTpuBaeT cleayromue GopMbl  AESTEIbHOCTH
KOMMEPUYECKUX  OpPTraHu3aluii:  XO3SHCTBEHHBIC  TOBapuIecTBa  (TIOJIHOE
TOBAPHILIECTBO M TOBAPHUILIECTBO Ha BEPE), XO3IHUCTBEHHBIC 001IIecCTBa (OOIIECTBO C
OTpaHUYEHHOU OTBETCTBECHHOCTBIO, 00I1IECTBO c JIOTIOJIHUTEIILHOM
OTBETCTBEHHOCTBIO, aKI[MOHEPHOE OOIIECTBO), MPOU3BOJICTBEHHBIC KOOIIEPATUBHI,
a TaKXe TOCyapCTBEHHBIC U MYHMITUIIAIbHBIE YHUTAPHBIC MPEATPUSITHS.
Hexommepueckumu op2aHu3ayuUsAMU Ha3bIBAIOTCA OpraHu3aIuu, HE
npecieaylonMe B Ka4eCTBE OCHOBHOM  IIeJIM  M3BJICUEHHE  IPUOBLIM.
HexomMepueckue opraHuzaii MOTYT CO3/aBaThbCsl B (popMe MOTPEOUTEIbCKUX
KOOIEPaTHBOB, 00IIIECTBEHHBIX WIN PETUTHO3HBIX OpraHu3alui.
0JIarOTBOPUTEIBHBIX W HUHBIX (QOHIOB U Jp. OHM MOTYT OCYIIECTBIATH
NPEANPUHUMATEIIBCKYIO JACSTEIbHOCTD JIMIIb MOCTOJBKY, MOCKOJBKY 3TO CIIYXKUT
JIOCTHKEHUIO TeJIeH, paii KOTOPBIX OHU CO3/aHblI.

Ilpasocnocobnocms  opuduyeckoco Jauya 0O3Ha4aeT, 4YTO KOPUAUYECKOE JIUIIO
MOXET UMETh IPaXXJIaHCKHE IpaBa, COOTBETCTBYIOLIWE LENSAM JEATEIbHOCTH, U
HECTH CBSI3aHHBIC C ATOU JICATCIIPHOCTHIO IPaKTaHCKHE 00S3aHHOCTH.
['paxxiancKkue TPaBOOTHOILICHHWS BO3HUKAIOT 10 TOBOJY MAaTE€pUANIbHBIX U
HEMaTepUAIbHBIX  OJlar, KOTOpPhIE BBICTYMNAIOT OOBEKTAMH TPAKIAHCKHUX
npaBooTHomeHn. K wuX dwucimy OTHOCSAT Belu, JCHBIH, IIEHHbIE OyMarw,



uH(OpPMAIUIO, PE3YNIbTaThl HWHTEJUICKTYaJIbHON (TBOPYECKOMN) MACSTEIBHOCTH,
JMYHbIE HEMaTepHualbHble Oyara (4ecTb, JOCTOMHCTBO, I€JI0Bask PeMyTalus).

Bemu ObIBalOT ABMKUMBIE U HEIBUKUMBIE. /[eudicumbie Gewy — Te€. KOTOPHIE
MOXHO TIepeMeliaTh B MPOCTPAHCTBE, a HeOGUMCUMble — Te, TIepEeMEIleHUe
KOTOpPBIX HEBO3MOXHO. Kpome Toro, Bemu KIACCUPUIUPYIOTCS IO UX
000pOTOCIIOCOOHOCTH, T.€. BO3MOKHOCTU HX TIEpelayd APYroMy BIaJeliblly.
Bemm, ceo600no yuacmeyrowue 6 ob6opome, MOKHO CBOOOAHO KYMHTh, MPOJATh,
OOMEHSTh, MMOAAPUTH, 3aBEIIATh W T.J1. Bewu, oepanuuennvie 6 0b60pome, MOKHO
nepeaaTh TOJBKO MPHU COOMIOACHUH PsAZia YCIOBUH (HampuUMep, OXOTHHYBE PYKbE,
MPUPOJIHBIE PECYPCHI U JIp.). BBIIENISIOT TakKe NpeAMEThI U YCIYTH, U3bsAmble U3
obopoma, T.€. UX HEJIb3sl MPOU3BOJUTH U MPOAaBaTh. ITO APMEUCKOE OpYyXKHUE,
paOaKTUBHBIC BEIIECTBA, HAPKOTHUKH.

Oco0bIM BHJIOM OOBEKTOB TPAKIAHCKHUX MPABOOTHOIICHUHN BBICTYMAIOT IEHBIU U
HeHHble  Oymaru. /lenbeu —  3TO  BCEOOUIMH  DKBUBAJIEHT B  CHUCTEME
UMYIIIECTBEHHOTO 00opoTa. OHM Clly’)KaT CpPEJICTBOM IUIATeKa B OTHOIICHUSX
pou3BOJICTBA U OOMeHa. [Jennas Oymaca — 3TO OCOOBIM JOKYMEHT, KOTOPBIU
HEOOXOJMMO TPEABABIATH JUJII  OCYIIECTBICHHUS  BBIPOXXEHHOTO B  HeH
MMYIIIECTBEHHOTO MpaBa. B uucie o6vexmos nemamepuanvHulx O.1a2 BHIICISIOTCS
KU3Hb U 3JI0POBBE, IOCTOMHCTBO JIMYHOCTH, JINYHASL HEMPUKOCHOBEHHOCTH, YECTh
U 700poe uMs, JenoBas peryTaius, HEMPUKOCHOBEHHOCTh YaCTHOW >KHU3HHU,
JUYHAasg U ceMmeiiHasg TaifHa, paBO CBOOOJHOrO NEpPEABMIKEHMS, BbIOOpa MecTa
peOBIBAHUSI U KUTEILCTBA, TIPABO HA MMS, TIpaBa aBTOpa | Jp.

Baoicnoe nousamue epasxcoanckoeo npasa npeocmaensiem coeaxa. Coenka — 3mo
oelicmeus 2pasxcoan U OpUOUYEecKUx JauYy, HANpaeleHHbvle HA CMAHOBIeHUe,
U3MEeHeHuUe UIU NpeKpaujenue eparicoanckux npas u oosasannocmei. Cuenka — 310
BOJIEBOM aKT M TOJBKO MPaBOMEPHOE JIEUCTBUE, COBEPIICHHOE B COOTBETCTBHUM C
TpeOOBaHUSIMH 3aKOHA.

B 3aBucuMOCTH OT 4HCIa JIMII, YYaCTBYIOIIMX B CIAEJIKE, OHU MOTYT OBITH OJHO-,
JIBYX- 1 MHOTOCTOPOHHUMU. OOHOCMOpOHHell CYUTACTCS CACNKA, ISl COBEPIICHUS
KOTOpON HEOOXOAMMO U JOCTAaTOYHO BBIPAKEHHE BOJM OAHOW CcTOpoHBL. K
OJIHOCTOPOHHEH CHeNKe, HampuMep, OTHOCSITCS OTKa3 OT MpaB COOCTBEHHOCTH Ha
MMYUIIECTBO, COCTABJICHUE JOBEPEHHOCTH, 3aBELIAHUS. /[8YXCMOpOHHel CUNTAETCS
CleJIKa, JJIsl COBEPIICHUSI KOTOPOH HEOOXOIUMO BBIpaKEHHE COTJIACOBAHHOM BOJIU
JIBYX CTOPOH, a MHO20CMOPOHHel — BBIPAKEHUE BOJIM TpeX M 0o0jiee CTOPOH.
[IpuMepoM TakuX CHEJIOK CIIYKHUT JOTOBOP.

PasnuuaroT Takxe CIeIKA BO3ME3IHBIE U 0€3BO3ME3IHBIE. Bo3Me30HOU CUATAETCS
CIeNKa, B KOTOPOM CTOPOHBI JIOJDKHBI TPEAOCTaBUTH APYr JPYry BCTPEUHOE
YAOBJIETBOPEHUE B BUJIC MATEPUAIBHOTO WM MHOTO Ojyara. [IpuMep Bo3Me3qHBIX
CHCIOK — JIOTOBOP KYIUIU-TIpOAQXHU. B 6e3603me30H01 cAeNKEe BCTPEUHOE
YAOBJIETBOPEHUE OJHON U3 CTOPOH OTCYTCTBYET, HAIIPUMEP JOTOBOP JapEHUSI.
Crenky MOTYT COBEPIIIATHCS B YCTHOW U MUCbMEHHOU (popme. [Tucvmennasn ghopma
cOenKy TIPETOoJIaraeT COCTaBJIEHNWE JOKYMEHTa, B KOTOPOM H3J1aratoTcsl YCIOBHS
caenku. Takoil MTOKYMEHT JOJKEH OBITh TMOAMHWCAH JIUIAMHU, COBEPIIUBIIUMHU
caenky. [lucbMeHHbIe CAeNKU OBIBACT npochvle UHOMAPUATILHO YOOCOBEPEHHbIe.
Jlist mpu3HAHUS AEUCTBUTENHHOCTU CAEIKH YCTAHOBIICHBI ONIPECIICHHBIE YCIOBUSI.



Cnenka nmomkHa OBITh 3aKOHHOM, T.€. €€ COJEp)KaHHWe JOJKHO OTBEYATh
TpeOOBAHMIM 3aKOHOAATENbCTBA, OCHOBAM MPABOMOPSIKA U HDABCTBEHHOCTH.
Cnenka qoykHa ObITH COBEPIIIEHA JIEECITOCOOHBIMU JIUIIAMH.

BosnensbsiBiieHHE,  BBIP&XKEHHOE B CHEIKE, JOJDKHO  COOTBETCTBOBATH
JEWCTBUTEIBLHOM BOJIE JIUIA, COBEPIIMBIIETO CIETKY.

JlomkHa OBITH cOOMMIOZIeHa (hopMa CIICTIKH.

Cnenka, Tpu COBEpPIICHUH KOTOPOM HE COONIOAEHBI YCIOBHS, CUMTACTCS
HedellcmeumenbHOU, a COOTBETCTBEHHO M JIEWCTBUE, COBEpUICHHOE B ¢opme
CHEJKH, HE BIICYET NPABOBBIX NOCIEACTBUU. HenencTBUTENbHBIE CHEIKU
MOJPA3ACISIIOTCS HA HUYTOXKHBIE U OCHOPUMBIE. Huumoowcnou cuuTaercst caeska,
HEJICHCTBUTEIILHOCTh KOTOPOW BBITEKAET W3 caMoro (¢akra €€ COBEpIICHUS.
[Ipu3Hanue CyJoM TakoO#l CHENTKH HEACHCTBUTENBHOUW HE TpeOyercs. Hampumep,
HUYTOKHOW MPU3HACTCS CJIEJIKA, HE COOTBETCTBYIOIIAs 3aKOHY, COBEPIICHHAS
HEJICECIIOCOOHBIM  JIMIIOM. C HapylIeHHWeM TpeOOBaHMM O HOTapUATBLHOM

YIAOCTOBEPEHUU 151 ap. Ocnopumvle CIETKH IIPU3HAIOTCSA CyZ0M
HEJICUCTBUTEIIbHBIMMU.
Ilooompacne  epasxxcoanckoco  npasa — MO 00A3ameNbCMBEHHOE NPABO.

Obs3amenbcmeom HA3bI8AEMCS NPABOOMHOULEHUE, 8 COOMBEMCMBUL C KOMOPbIM
00HO UYO (OOJHCHUK) 00SA3AHO COBepUUMb 8 NOJIb3)Y 0PY2020 auya (Kpeoumopa)
onpeoeneHnble OelUCmBuUsi U B030ePAHCAMBC OM  COBEPUICHUS ONPEOeleHHbIX
oelicmauti.

OcCHOBaHUSMH BO3HHKHOBEHHUS 00S3aTEIBCTB BRICTYIAIOT IOpUANICCKUC (HAKTHI, C
KOTOPBIMH  3aKOH  CBSI3BIBACT BO3HHKHOBCHHE CYOBEKTHBHBIX TIpaB |
oOsi3anHOocTe. Hambosiee  pacnpoCTpaHEHHBIM W BaXKHBIM  OCHOBaHHEM
BO3HUKHOBEHUSI 00S3aTENBCTB CIYXKHUT 002080p — co2lauieHue 08yxX uiu bonee
JUY, HANpAGNIeHHOe HA  BO3HUKHOBEHUe, U3MeHeHue Ul  NpeKpaueHue
2padiCcOanCcKo20 NpagoOMHOUEHUS.

O0s13aTenbCTBa MOTYT TAaKKe BO3HUKATh M HE HA OCHOBE JIOTOBOPOB. X 0OBIUHO
Ha3bIBAIOT 8HE0020680PHbLIMU 0bs3amenbecmeamuy. ITO 00s3aTeNIbCTBA BCIIEICTBUE
MPUYUHEHUS Bpeaa U 00s13aTeIhCTBA BCIIEICTBHE HEOCHOBATEIILHOTO 00OTaIeHUSI.
[Tocnennee MOXKET TPOSIBIATHCS B pa3nuuHbiX (opmax. Tak, HempaBoMepHOE
yAEpKAHUE UYXKHUX JICHEKHBIX CPEJICTB, VYKIOHEHHE OT HX BO3BpaTa,
HEOCHOBATEJIbHOE WX TOJIyYeHHE WM COEepeKeHHe 3a CYeT JpYyroro Juia
00sI3BIBAIOT HAPYIIUTEIS K YIJIaTe TIPOLIEHTOB HA CYMMY 3THX CPE/CTB.
Hcnonnenue 00s3amenbcme 03Ha4aeT COBEPIICHUE JOKHUKOM B TIOJB3Y
KpeIUuTopa ONpPEACIICHHOTO IeHCTBUS (Tepefadya BeEIM, BBIMOJHEHUE pPadOTHI,
OKa3aHWe YCIYId W Jp.) WIH BO3JAECpKaHWE OT COBEpIICHUS acicTBUsA. He
JOTYCKAeTC  OJTHOCTOPOHHUH  OTKa3 OT MCIOJHEHUS 00S3aTelbCTB U
OJHOCTOpOHHEE  W3MEHEHHWEe WX  ycinoBwid. Hanmnexamee — uMCHoSHEHHE
00s13aTEIHCTBA O3HAYAET, YTO JIOJDKHUK MPEOCTABUII KPEAUTOPY TO MaTepUATIbHOE
0J51aro, KOTOPOE MPETYCMOTPEHO 00S13aTEIHCTBOM, M B ONIPEACIICHHBIN CPOK.

B ciyuae HencnosHEeHUs WM HEHAJJISKAIETO UCIIOJIHEHHS 00513aTeThbCTBA MOTYT
MPUMEHSTHCS MEPhI, KOTOPBIE MOHYK/IAIOT JTOJDKHUKA UCTIOJHUTH 0053aTeIhCTBO.
OTH MephI CBA3aHBI C HEOIATOTPUSTHHIMUA UMYIIECTBEHHBIMU TTOCIEICTBUSIMU TSI
JOJDKHMKA. 3aKOHOM TMPEIyCMOTPEHBI CIEAYIOIIUE Ccnocobwl obecneueHus



ucnonneHuss o06s3amenbcmeg: HEYCTONKa, 3aJ0r, MOPYYUTEIbCTBO, OAHKOBCKAs
rapantus, 3anatok. Heycmoiixotu (tutpadom, NeHeH) MPU3HAETCS YCTaHOBJIEHHAs
3aKOHOM (3aKOHHasi HEYCTOWKAa) WM JIOTOBOPOM (JIOTOBOpHasi HEYCTOMKA)
JIEHEKHas CyMMa, KOTOPYIO JOJDKHHMK O0s3aH YIUIATUTh KPEIUTOpPY B Ciyyae
HEUCIIOJIHEHMSI WJIM HEHAJJISKAIIEer0 HCIOJHEHHUS 0053aTeNbCTBA. 3anoe Kak
croco0 oOecreueHrs HCIOJHEHUs O00s3aTellbcTBa 3aKJIIYaeTcsl B TOM. YTO
JOJDKHUK TIEpellaeT KPEeIUTOpy HMYIIECTBO, CTOUMOCTbh KOTOPOTO TMOKPHIBAET
cymMMy noura. [lopyuumenscmeo— 3T0 crnoco0 0OeCnedeHus HCIOTHEHUS
00s13aTENIbCTBA, TPH KOTOPOM TIOPYYUTETh OOS3BIBACTCS TIEPEa KPEAUTOPOM
JIOJKHUKA OTBEYATh 32 UCIIOJTHEHUE 0053aTebCTBA MOCJIEIHETO MOTHOCTHIO WM B
yacTu. banxoeckas eapanmus 3aKI0OYaeTCS B TOM. 4TO OaHK 3a OIMPEICICHHOE
BO3HArPAXKJICHHE 10 NPOChOE [ODKHUKA JaeT MUCbMEHHOE 0043aTeIbCTBO
KpEIUTOPY YIUIaTUTh €My JICHEXKHYI0O CyMMy MO €ro MNHChbMEHHOMY
TpeOOBaHMIO. 3a0amok — 3TO JIGHEeXKHas CyMMa, BblJaBaemasi OJHOU U3
JIOTOBapUBAIOIIMXCSI CTOPOH B CUET MPUYUTAIONIMXCS C HEe IO JOTOBOPY
IJIATEXKEN.

Kak yxke yka3blBaloCh, OCHOBAaHHEM BO3HHKHOBEHHUS 0053aTEIbCTBA CIYKHUT
JIOTOBOD. /[02060pbl OBIBAIOT KOHCEHCYAbHble, KOTJA ~ CTOPOHBI  MPUXOJAT K
COTJIALIEHUIO TI0 BCEM CYIIECTBEHHBIM YCIOBUSIM, H peanbHble, KOTOPbIE
MOJKPEIUIAIOTCS Tepefaueld uMyliecTBa (Hampumep, XxpaHeHue). Pazmuyaror
603Mme30Hble (KyIUIS-Tipofaxa) u 0e3Bo3Me3qHble (napeHue) goroBopel. Ilo
CyObeKTaM, B MOJIb3y KOTOPBIX MCIOJIHSETCS JOTOBOP, BBIACISIIOT JOTOBOPHI B
MOJIb3Y €20 YUACMHUKOS8 U IOTOBOPHI 8 NOIb3Y mMpembux auy. B 3aBUCUMOCTH OT
IOpUJIMYECKON  HAMpaBJICHHOCTH  Pa3IMYalOT OCHOBHble (OKOHYATENbHBIE) U
npeosapumeinbhble (CTOPOHBI  00S3YIOTCS 3aKJIOUUTH JIOTOBOPp B  Oyayuiem)
JIOTOBOPBHI.

Tlopsaodox 3akntouenusi 0020860pa COCTOUT B TOM. YTO OJIHA U3 CTOPOH HAMpPABIISET
JPYroil CBOE TMpPEUIOKEHUE O 3aKIIOUCHUU JOTOBOpaA (0ghepmy), a TOCHEIHSS,
NpUHUAMAs  MPEIJIOKEHUE  3aKIIYUTh  JIOTOBOp —  CBOE  COrjiacue
(akyenm). JIorOBOp MPU3HAECTCS 3aKIIOUYEHHBIM B MOMEHT TIOJYYEHHUs AaKIenTa
JUIIOM, HampaBuBIIUM odepTy. B KkadecTBe akienta MOXET NpU3HABATHCA
COBEpILIEHUE JIEHCTBUI 10 BHITIOJIHEHUIO YCIIOBUHM JJOTOBOPA, YKa3aHHBIX B oepre.
Mon4anue He TPU3HAETCS aKIEMTOM.

JloroBop MOXET OBbITh U3MEHEH WM PACTOPTHYT TOJBKO MO COTJIAIICHHIO 00X
CTOPOH JIMOO, €CIM €ro YCJIOBHE HApYIIAeTCs OJHONW M3 CTOPOH, MO PEHICHUIO
cyna.

Eme onHy mnomoTpacib Tpa)KJaHCKOTO MpaBa NPEACTABISCT HACAE0CMBEHHOe
npaso. OHO PETYIUPYET HOPUIUYECKUE OTHOIICHHS, KOTOPhIE MPOJOJDKAIOT
JIEWCTBOBATH IMOCJIE CMEPTH YEJIOBEKA, M OIpeessieT Mepexol UMYIIIECTBEHHBIX U
HEKOTOPBIX JIMYHBIX HEUMYIIECTBEHHBIX TMpaB U OOS3aHHOCTEH yMeEpIIero
rpaxkJaHuHa (HaclienoaTeNs) K APyruM Jiniam (HacjaeAHUKaM) B YCTaHOBJICHHOM
3aKOHOM TOPSIZIKE.

MoMeHT cMepTH TpaxJAaHWUHA CUHUTACTCS OmKpvimuem Haciedcmsa. MectoMm
OTKPBITHUSI HACJIEACTBA CUUTAETCA MOCTOSIHHOE MECTO >KUTEIhCTBA HACIIEIOAATENs,
a €CJIM OHO HEU3BECTHO — MECTO HAaXO0XJIECHUS UMYIIECTBAa. BpemMeHeM OTKphITHS



HACJIEICTBA TPHU3HAETCS J€Hb CMEPTH HAclenoAaTeliss, a NP OOBSIBICHUH €T0
YMEPILIUM — JI€Hb BCTYIUICHUS B CUJIY Cy/1I€0HOTO pelieHus 00 3TOM.

['paxxiaHMH MOXET caMm OIpPENEIUTh, KOMY OCTaBUTh CBOE€ HMMYIIECTBO IOCIE
cmeptu. g 3TOTO CocTaBisieTcs 3aBellanue. Ecnu 3aBeniaHue OTCyTCTBYET, TO
3aKOHOJIATEIBCTBO MPHU3BIBAET K HACIEICTBY HaubOosee OJIM3KUX POJICTBEHHHKOB
Hacle0AaTeNs — CyInpyra, A€TeH. pOAUTENEH U T.1. B CBA3M ¢ 3TUM BBIIETSAIOTCS
JIBA BUJA HACJIEAOBAHUSA: O 3a8eWAHUIO N NO 3AKOHY.

3aBelllanie HOCUT CTPOro JIMYHBIA XapakTep, JOJKHO OBITh COOCTBEHHOPYYHO
MOANUCAHO HAcJIeAO0JaTelIeM W HOTapUalbHO YAOCTOBEpPEHO. B TeueHue xu3HU
Haclea0AaTeN b MOKET COCTaBIIATh HEOTPAHWYEHHOE KOJIMYECTBO 3aBElIaHUM, HO
JEHCTBUTEILHBIM OyeT ToJbKO mocieanee. OqHako B JI000M CiIydae HAclleICTBA
HE MOTYT OBITh JIMILIEHBl HECOBEPIIEHHOJETHUE WJIM HETPYAOCIOCOOHBIE IETH
HaclenoAaTeNsl, €ro HEeTPYAOCHOCOOHBIE CyNpyr H POJMTENH, a TakKkKe
HETPYJ0CTIOCOOHBIEC MKANBEHIIBI HACIIEI0AATEIIS.

Ecnu HacnenonaTenb He OCTaBWJI 3aBEILIAHMS, TO UMEET MECTO HACIIEIOBAHUE IO
3aKOHY, KOTOPBIM OMpPEAENsieT KPYT HACIEAHUKOB U OUYEPEIHOCTh HACIEAOBAHUA.
HeiHe nelicTByroniee 3aKOHOAATENbCTBO YCTAHABIMBAET HECKOJIBKO oOuepenei
HACJIETHUKOB M0 3aKOHY. HaciienHrukamMu repBoi ouepeau Mo 3aKOHY IMPU3HAKOTCS
JI€TA, Cynpyr W PpOJMTENH Hacienojarens. Eciau HeT HacleIHUKOB MEpBOMU
ouepeqr, TO K HACJIEACTBY IPU3BIBAIOTCS HACIEAHUKH BTOpou ouepeau. K HuUM
3aKOHOAATEIBCTBO OTHOCHUT MOJIHOPOJHBIX M HEMOJHOPOAHBIX OpaTheB U CECTEp
Haclea0AaTeNs, ero 0adyIiKy U AeAYIIKY KaK CO CTOPOHBI OTIIa, TaAK U CO CTOPOHBI
Matepu. HacinegHuku KakIoW MOCIEIyIONed ouepenu TaKXKe MPU3BIBAIOTCA K
HACJIEJICTBY, €CJIM HET HACJICTHUKOB MpeIIecTBYOMUX oyepeneil. K nacneanukam
TPEThEe ovepeld OTHOCIT MOJHOPOJHBIX M HEMOJIHOPOJHBIX OpaTheB U CECTEP
poauTtenet Hacinemgonmarenss (asau u o Tetu). HacnemHukamu  TOCIETYOIIMX
ouepesiel CUMTAIOTCS POJCTBEHHUKH HacjeaojaTens Oojiee NanbHEH CTEneHu
poJicTBA.

[locne ompeneneHuss HACIETHUKOB  CIEAYET npursamue  Hacieocmea. OHO
MPEACTABIISET OJJHOCTOPOHHIO CHENIKY, COBEpIIAEMYI0 HaciaeAHUKoM. [Ipunstue
HACJIEJICTBA OCYILIECTBIISIETCA MOJaueld 3asBJICHUS HAClEAHUKA O NPUHATUU
HaCJIEJICTBAa HOTAPUYCY MO MECTY OTKpBITHSI HaclencTa. [IpuHsaTuem HacieAcTBa
npu3HaeTcs  (paKTUYeCKoe  BCTYIUICHME  HACIEAHUKOM  BO  BIIaJIEHUE
HACJIEJICTBEHHBIM UMYIIIECTBOM.

Cpoxk nJisi MPUHSITUSL HACNEJCTBA YCTaHABIMBAETCS B IIECTh MecsleB. B cimydae
€CJIM CPOK TPOMYIIEH MO YBAXKUTEJIbHBIM MPUYMHAM, CY]l BIIPaB€ BOCCTAHOBUTH
ero.

3aganme 1: [IncbMeHHO OTBETHTE HA BONPOCHI.

1. Kakue oTHOIIEHUS peryIupyeT OTpaciib rpakAaHCKOro npana’?

2. B ueM 3akmrogaeTcs rpaxaaHcKasi mpaBOCIOCOOHOCThH?

3. Kakue pazHOBUIHOCTH IPaKIaHCKON JEECITOCOOHOCTH CYIIECTBYIOT?

4, OOBsICHUTE TIOHATHE IOPUAUYECKOE JIUIo». Kakue BUIbI IOPUANYECKUX JTUI]
CYILIECTBYIOT?

S5. OxapakTepu3yiTe BUIbI OOBEKTOB IPAXKJAHCKOTO MpaBa.



Yro Takoe caeika? KakoBsl ee BUABI?

KakoBbl yC1OBUS IEHCTBUTEILHOCTH CAEIOK?

OOBsICHHTE NOHITHE «UCKOBAsI TaBHOCTHY.

Uto Takoe obs3aTenbeTBO? Kakue BUABI 00513aTENBCTB CYIIIECTBYIOT?

©woo~N

3auaTue Ne 50

Jara (05.06.2020)
Tema: [IpaBo Ha WHTEIUICKTYabHYIO COOCTBEHHOCTh. OCHOBAaHHS TTPUOOPETCHUS
npaBa COOCTBEHHOCTH: KYIUIA-POaxa, MEeHa, HaclieJJoOBaHHE, TapeHHUeE.

Jlekuyusn

1. YTo TaKkoe MHTE/LUIEKTYaJIbHASA COOCTBEHHOCTh?

CornacHo  cratbe 1225  I'paxmanckoro  KOJEKCa HHTEJJIEKTyaJIbHasi
COOCTBEHHOCTb — 3TO OXPAHSIEMBIE 3aKOHOM pE3yJIbTaThl WHTEIUIEKTYaJIbHOU
JNEATEIBHOCTH W CcpelacTBa  HMHAMBUAyanu3auud. (OCHOBHBIE  IPU3HAKU
(XapaKTepUCTUKH ) MHTEJUIEKTYallbHON COOCTBEHHOCTH:

a) Unmennexmyanvuas cobcmeeHHocms HemamepuanbHa. B 3ToM ee riaBHOE U
BaOXHEHWIIEE OTIMYME OT COOCTBEHHOCTM Ha Belld (COOCTBEHHOCTh B
KiaccuueckoM cmbiciie). Ecnu y Bac ecth Benis, Bel MoxkeTe mosib30BaThesi ei
CaMH MJIM NE€peAaTh B MOJIb30BaHUE ApyroMy auny. OQHAKO HEBO3MOXHO B OIMH
MOMEHT BPEMEHH HCIIOJIh30BaTh OJHY BEIllb BJIBOEM HE3aBUCUMO APYT OT JApyra.
Eciu Bel  o0nagaeTre UWHTEIIEKTYallbHOM COOCTBEHHOCTHIO, BBl  MoxeTe
UCIIOJIb30BaTh €€ CaMHu U OJHOBPEMEHHO MPEAOCTaBUTh MpaBa HAa HEE APYroMy
nuiy. [IpuyeM 3TUX JUI] MOTYT OBITh MHJIJIMOHBI, U BCE OHM MOTYT HE3aBHUCHUMO
JIpYyr OT Apyra UCHOJIb30BaTh OAMH OOBEKT MHTEIEKTYaJbHON COOCTBEHHOCTH.

0) Unmennekmyanvnas cobcmeenHocms abCcoaOmua. IT0 03HAYALCT, YTO OJTHOMY
JWIy — TPaBOOOJIAAATEII0 — MPOTUBOCTOSAT BCE OCTAIBHBIC JIMIA, KOTOphIE 0e3
paspernieHusi ~ mpaBooOyiajaTenass  HE  BOpaBe  HMCIONIB30BaTh  OOBEKT
WHTEIICKTYalIbHOM COOCTBEHHOCTH. [IpudyeM OTCyTCcTBHE 3ampeTra HCIOJIb30BaTh
O00BEKT HE CUHMTACTCS pa3pelieHrueM.

B) Hemamepuanvhvie 00BeKkmvl UHMELIeKMYaNbHOU cobcmeennocmu
goniowjaromes 8 mamepuanvhvlx oovekmax. IIpuoOperas AUCK ¢ My3bIKOW, Bbl
CTAaHOBUTECh COOCTBEHHHMKOM BEIlM, HO HE MPaBOOOJAJaTENeM MY3bIKaIbHBIX
IIPOU3BEACHUM, KOTOPbIE HAa HEM 3amnucasbl. [loaTomy Bel BlipaBe nenath Bce 4TO
YTOJAHO C IMCKOM, HO HEe ¢ My3bIkoi. HenpaBoMepHo, Hanpumep, OyAeT U3MEHSTh
MYy3bIKaJIbHOE MPOU3BEIAEHUE, apaHKUPOBATh WM 00pabaThiBaTh MHBIM 00Pa3oM.

r) B Poccum o6vexm oonocen Owvimv npsamo Hazean UHMENIEKMYATbHOU
cobcmeeHnocmolo 6 3akone. TO €cTb HE BCAKHM pE3yNbTaT MHTEIUICKTYalbHOU
NEATEIbHOCTH W HE  BCSIKOE  CpPEICTBO  MHAMBUAyAIN3AalMU  SIBISIECTCA
UHTEJJICKTyallbHOM ~ COOCTBEHHOCThIO. B uacTHOocTH,  JOMEHHOE  UMs
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WHJMBUAYAU3UPYeT calT B MHTEpHETE W MOXKET WHIWBUAYAIW3UPOBATH JIUIIO,
UCIIOJIb3YIOIIee ATOT CalT, OJHAKO HMHTEJUIEKTYalbHOM COOCTBEHHOCTHIO
JIOMEHHOE UM HE SIBJIIETCS, T.K. HE YINOMSIHYTO B Kay€CTBE TAKOTO B 3aKOHE.
HecoMHEHHO, OTKPBITUSL €CTh PE3YyJIbTAT MHTEIUIEKTYAJIbHOW AECSATEIbHOCTH, HO B
HacTosimiee Bpemsi B PoccuM MHTEIUIEKTyalbHOM COOCTBEHHOCTHIO OHHM HE
MIPU3HAIOTCS.

2. O0beKTbl HHTEJVIEKTYAJIbHONH COOCTBEHHOCTH

OOBEKTH ~ HMHTEIUICKTyaJIbHOW  COOCTBEHHOCTH UCUEPNBIBAIOUUM — 0OPA3OM
nepeuucienvt 6 cmamve 1225 [pasxcoanckoeo kodexkca P®. Ecnu xakoil-To
pe3yJIbTAaT UHTEIUICKTYalIbHOU JEATEIbHOCTH HE YIOMSHYT B cTathe 1225 'K PO,
TO WHTEJUIEKTYaJbHOW COOCTBEHHOCTBIO OH HE SIBJIAETCS U WHTEIJICKTYaJbHbIC
IpaBa Ha HETO He BO3HUKAIOT. ClieJ0BaTeNbHO, TI000€ JTUII0 BIIPaBE UCIOIB30BATh
ero oe3 YbEro-amdo paspenieHusl.
Bce 00BEKThl MHTEIJIEKTYalbHOM COOCTBEHHOCTH MOTYT OBITh pa3elieHbl Ha
HECKOJIbKO Tpyni. YacTto 3TH Trpynnbsl Ha3bIBAIOT HWHCTUTYTaMH IIpaBa
MHTEJUIEKTYalIbHOM cOOCTBEeHHOCTH. K HUM OTHOCSTCS:

1. ABTOpCKOE TIPaBo.

2. [IpaBa, cMexHBIE C AaBTOPCKUMHU.

3. [TaTreHTHOE MPaABO.

4, HeTrpaaunronsubie 00bEKThl HHTEIUIEKTYaIbHON COOCTBEHHOCTH.

3. UuTesiekTyasbHble MPpaBa. Buabl HHTE/VIEKTYAJIbHBIX NPAaB.
Hnmennekmyanvnvie npaea — 3TO IpaBa, KOTOpPHIE IPU3HAKOTCS 3aKOHOM Ha
OOBEKThl MHTEJUIEKTYaJIbHOM CcOOCTBEHHOCTH. Kak Moka3aHO B cXeMme, €CThb TpH
BU/JIa UHTEJIEKTYaJIbHBIX MPaB:

1. HckiounTebHOe TMPaBO — 3TO MPaBO  HUCIOJB30BaTh  OOBEKTHI
WHTEJJIEKTYalIbHOW COOCTBEHHOCTH B Jt0OOW ¢opMe U JIFOOBIMH CIIOCOOAMHU.
OAHOBPEMEHHO UCKIIFOUUTENIBHOE IIPABO BKJIIOYAET BO3MOXKHOCTb 3aIPEIIATh BCEM
TPETHUM JaULam OCYLIECTBJISAThH UCII0JIb30BaHUE WHTEJUIEKTYaJIbHON
COOCTBEHHOCTHU 0e3 corjacus paBoOOIaaTEeIs.
WckmounTenbHOe MpaBO BO3HUKAET HA BCE OOBEKTHl HMHTEIUIEKTYalbHOM
COOCTBEHHOCTH.

2. JInuHble HeMMYIIECTBEHHbIE NpaBa — 3TO IpaBa IPaKJaHUHA-AaBTOPA
00BbEKTa MHTEIUIEKTYadIbHOW COOCTBEHHOCTH. OHU BO3HUKAIOT TOJIBKO B CIIydasix,
PEAYCMOTPEHHBIX 3aKOHOM.

3. HNuble npaBa 1o cBoeil NMpupoje pa3HOPOAHBI U BBIACIECHBI B OTIEIbHYIO
rpynmny, T.K. He MOTYT ObITh OTHECEHBI HU K MEpPBOM, HU KO BTOpou. [Tpumepamu
SBJISIFOTCSI TPABO JIOCTYIIA, TPaBO CJICJOBAHUS.

4. Ilepenavya MHTENJIEKTYaJIbHOM COOCTBEHHOCTH.

Cama MHTeJUIeKTyalbHasi COOCTBEHHOCTh HE MOXKET OBbITh IepeaaHa, T.K. SBJISAETCS
HeMaTepuaibHbIM  00bekTOoM.  [loaToMy — mepenaTtb  MOXKHO — TOJIBKO
WHTEJUIEKTYaJbHbIE IIpaBa Ha HEE, B MEPBYID OYEpPEIb HCKIFOYUTEIBHOE IPaBO.
OcHoBHbIE (OPMBI PACHOPSHKEHUS] HUCKIIOYUTEIBHBIM IPABOM MPECTABIICHBI
HUXKE:

1. OTuysKaeHNe HCKIIYUTEJBHOI0 NpaBa, T.€. epeaadya UCKIIOUYUTEIbHOTO
npaBa B MOJHOM OOBEME OT OJHOIO Juua K Apyromy. IIpu sToM mpeabiaymiuii
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npaBooOJaAaTeNb  MOJHOCTBIO  YTPAUMBACT  IOPUIMYECKYIO  BO3MOXKHOCTH
ucnosb3oBaTh 00bekT UC.

2. IIpenocraBienne npaBa ucnoJb30Bath 00beKT UC no JInneH3noHHOMY
aoroBopy. MckiounTenbHOE MPaBO COXPAHSETCS 3a MpPaBooOIagaTeIeM, OJIHAKO
Ipyroe nuno (JUIEH3MAT) TOJydaeT MpaBO MCMOJIb30BaTh OOBEKT B 00BEME,
YCTaHOBJICHHOM JUIEH3UOHHBIM JIOTOBOPOM.
B cBoioo ouepenb JHIEH3US MOXKET OBITh MCKIIOYUTEIBHOW M MPOCTON
(HeuckiounTENBHOM). B mepBoMm ciydae mnpaBooOnagaTeNb yTpauuMBaeT IPaBo
3aKJII0YaTh JIMIEH3UOHHBIE JOTOBOPHI C IPYTMMHU JMLAMHU, BO BTOPOM CIIy4ae 3TO
IIPaBO Y HEro OCTAETCsl.

[lepenaya WHTEIEKTyaJIbHBIX MPaB B OOJBIIMHCTBE CIIYy4aeB OCYIIECTBISIETCS Ha
OCHOBAHMH JIOTOBOPA, OJTHAKO €CTh M UCKIIoYeHusa. Hampumep, UCKIIFOUUTENBHOE
IIpaBO HA MPOU3BEICHUE JTUTEPATYPHI CIOCOOHO MEPEXOAUTD IO HACIIEACTBY.

5. 3ammTa HHTEJVIEKTYaJIbHOH COOCTBEHHOCTH.

Crioco0b! 3aIIMTHI HHTEIJIEKTYaJIbHOM COOCTBEHHOCTH U MOPSIO0K OCYILIECTBICHHUS
3alUTHI 3aBUCAT OT CHEHMPHUKU KOHKpeTHOro oobekTa C, mostomy OyayT Gosiee
OJIpOOHO PacCCMOTPEHBI B COOTBETCTBYIOLIUX pazfenax bubnuorexu IP. Bmecrte ¢
TEM CYLIECTBYIOT 00IIME CIIOCOOBI 3aIUThI, KOTOPBIE MIPEICTABICHBI HA CXEME.

OcHoBaHusi mnpuoOpeTeHMsl TMpaBa COOCTBEHHOCTHM HAa  HeIBHKHUMOE
UMYIIECTBO

[IpaBo cOOCTBEHHOCTH SBISIETCA HAMOOJIEE LIMPOKUM BEIIHBIM IPAaBOM, IPHU
KOTOPOM COOCTBEHHHK OCYILECTBISET MOJIHOE I'OCIOACTBO HaJ BEIBIO, TO €CTh
coBeplIaeT JoOble HEMPOTHBOpEYAIlUe 3aKOHY JEHCTBHS B  OTHOIICHHUH
IPUHAIIEKAIIETO UMYILECTBA, KOTOPbIE HE JOHKHBI HAPYIIATh IpaBa APYTUX JIMII.
3aKkOoH TMpenycMaTpuBaeT OIpEAeJCHHbIE OCHOBAaHUS MPUOOpETeHHs] TIpaBa
coocTtBeHHOCTH. Kak M3BECTHO, OCHOBAaHUSMU NPHUOOPETEHUS  SBISIOTCS
opuanyYeckre (akThl, BIEKYIINE BO3HUKHOBEHUE Y JIMIIA [TpaBa COOCTBEHHOCTH.
OTHOCHUTENIBHO HEIBMKUMOIO MMYILECTBA 3aKOHOAATEIBCTBOM IPELYyCMOTPEHBI
CJIEYIOLIE OCHOBAHUSI.

TpaIuLIMOHHO OHM MOJPA3JENAI0OTCA HA IEpPBOHAYaAIbHBIE (B Cilydae, Korja MpaBo
COOCTBEHHOCTH Ha Belllb MOSBIISIETCS BIEPBBIE) M MPOU3BOJHBIE (BO3HUKAET C
corIacus peablIyIero COOCTBEHHUKA).

K mnepBoHayalbHBIM OCHOBAaHUSAM OTHOCSATCS: CO3/1aHHE€ HOBOW Belld (BHOBB
CO37aBa€MO€ HEJBI)KMMOE HMYIIECTBO), MNpHOOpeTaTeNnbcKas HaBHOCTb, MpPH
ONpENENCHHBIX YCJIOBHUSX CaMOBOJIbHAs MOCTpOMKa, NpHOOpEeTeHHe IpaBa
COOCTBEHHOCTH Ha OECXO3SIMHYIO BEIllb.

K mpou3BOgHBIM OCHOBAaHHUSM OTHOCSATCS CIEQYIOIIME: MpUOOpeTeHUe IpaBa
COOCTBEHHOCTH IO JIOTOBOPY KYIUIM-TIPOJaKU, MEHBI, JapeHHus, MpHOOpeTeHue
npaBa COOCTBEHHOCTH Ha MMYIIECTBO PEOPraHM30BAHHOTO HOPUIUYECKOIO JIMIIA,
npuobpeTeHrue TMpaBa COOCTBEHHOCTH WIEHOM  SKUJIMIIHOTO, KHJIMIIHO-
CTPOUTENBHOTO, JAYHOTO, TAPAKHOTO HJIM MHOTO MOTPEOUTENBCKOTO KOOoIepaThBa
Ha COOTBETCTBYIOIIEE MMYILECTBO, a TAKXe B Mopsake HaciaenoaHus. Cpenu
OCHOBAHMM JIOITOJIHUTENIBHO BBIJEISIIOT TAKME KaK IPUBATU3ALMS U PEILICHHUE CY/a.
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bonee mompoOHO XOTENOCh OBl PACCMOTPETh HEKOTOPBIE OCHOBAHUS MTPUOOPETEHUS
npaBa COOCTBEHHOCTH.

JloroBop KymJIu-nmpoaaxku

[lo goroBopy KyIUTU-TIPOJAXKH HEABHUKUMOTO HUMYIIECTBA (JOTOBOPY MPOJAXKHU
HEJIBUKUMOCTH) TpoJiaBel] 00s3yeTcsi mepenaTh B COOCTBEHHOCTh IMOKYIATENs
3€MEIbHBIN Y4aCTOK, 3JaHUE, COOPYKEHHE, KBAPTUPY WIIM JIPYro€ HEABUKUMOE
UMylIecTBO. JlOroBOp MNpoAaXu HEABUAKUMOCTH 3aKJIIOYAETCS B IMHCbMEHHOU
dbopMe TyTeM COCTaBJICHHUS OJHOTO JOKYMEHTa, MOJMHUCAHHOTO CTOPOHAMH.
[lepexon mpaBa COOCTBEHHOCTM HA HEJABWKHUMOCTh MO JIOTOBOPY MPOJaKU
HEJIBUKAMOCTH MOJJIEAKUT TOCYAAPCTBEHHOM PETUCTPALIUU.

JloroBop MeHbI

[To moroBopy MEHBI Kaxpaas W3 CTOPOH OO0s3yeTcs MepeaaTrb B COOCTBEHHOCTH
Jpyro CTOpPOHBI OAWH TOBap B 00OMeH Ha npyrod. K panHomy moroopy
MIPUMEHSIIOTCS] TIPaBUjia O KYIUIE-TIPOAAXKE, €CIU 3TO HE MPOTHUBOPEUUT IpaBUIIaAM
rnaBbl 31 'K PO u cymiectBy Mensl. (ctaths 567 'K PO ).

Jlorosop napenus

[lo moroBopy mapeHuss OJHA CTOpOHA (JapUTeNib) OE3BO3ME3HO MEpeaaeT WU
00s13yeTcs mepeaaTh Ipyroi cTopoHe (ogapseMoMy) Belllb B COOCTBEHHOCTh, JTU0O
MPEUMYIIECTBEHHOE TIPABO K ce0e WM K TPEThEeMY JIUILY, TUO0 OCBOOOXKIACT WU
00s13yeTcsi OCBOOOJUTH €€ OT MMYIIECTBEHHOW OOS3aHHOCTH Iepes] co0O0M WiH
tpetbuM JunoM. (ctatbst 572 T'K P®). OcoOeHHOCTBIO AaHHOTO JIOrOBOpA
aBysieTcss 0€3BO3ME3HOCTh, TaK KakK JapuTeldb HE TMOJy4aeT BCTPEUYHOTO
MMYIIECTBEHHOTO  MPEAOCTABICHUS OT ojapsemoro. [loroBop  papeHus
HEJIBUYKAMOTO UMYIIIECTBA MOJIKUT TOCYIAPCTBEHHON PErUCTPALIH.

PenTa

[Io moroBopy peHTBHl OJHA CTOpPOHa (MOJydaTesib PEHTHI) MepenaeT Ipyrou
CTOpOHE (TUIATENBIIUKY PEHTHI) B COOCTBEHHOCTh HMMYIIECTBO, a IUIATEIIBIINK
peHThl 00si3yeTcss B OOMEH Ha TIOJyYeHHOE HWMYIIECTBO NEPHOIUYCCKU
BBHITUTAYMBATH TIOJy4aTeI0 PEHTY B BHUJIE OMPENEICHHON JICHEKHONW CyMMBI JIMOO
MIPEIOCTABIIEHUSI CPEJICTB HA €ro CojepkaHue B MHOM Qopme. JlaHHBIN TOTOBOD
MOJJIEKNUT  HOTAPUAIBHOMY  yJAOCTOBEPEHHIO, a €CIIM  JOrOBOP  PEHTHI
MIPEyCMATPUBAECT OTUYKJICHUE HEABMKMMOIO MMYILECTBA MOJ BBIILIATY PEHTHI,
MOJIJICKUT TaKXKE TOCYIapCTBEHHON perucTpaiuu. Penta oOpemMeHseT 3eMelbHbIN
Y4aCTOK, MNOPEANPUSATHE, 3JaHHE, COOPYKEHHE WIM JPYyroe HMMYIIECTBO,
MEpEeIaHHOE T0J €€ BBILIATy. B ciaydae OTYYXJEHUS TakKoro HMYIIECTBA
MJIATEIBITUKOM PEHThI €ro 00s3aTesIbCcTBA MO JOTOBOPY PEHTHI MEPEXOIsiT Ha
npuoodpeTaTesisi UMYIIECTRA.

[IpaBO COOCTBEHHOCTH Ha >KHJIOE MOMEIICHHUE B MHOTOKBApPTHUPHOM JIOME YJIeHa
KWJIMIIHOTO KoomnepatuBa JKwiMiiHblil Kojekc P® ycTraHaBimuMBaeT, 4TO WiIEH
KUJIMIITHOTO KOOTMepaThBa NPHOOpETaeT NpaBO COOCTBEHHOCTH Ha HKHIOE
IIOMEIIEHUE B MHOTOKBAPTUPHOM JOME B CJIydae BBILIATHl IIA€BOTO B3HOCA
MTOJIHOCTBIO.



HacnenoBanue

Crates 1110 T'K P® ycranaBauBaeT, 4YTO NpU HACIEIOBAHUU HMYIIECTBO
ymepiero (HaciueACTBO, HACIEACTBEHHOE MMYIIECTBO) MEPEXOJUT K JPYruM
JUIaM B MOPAJIKE YHUBEPCAIBHOIO MPABOIPUEMCTBA, TO €CTh B HEU3MEHHOM BHUJIE
KaK €IMHOE LIEJIOE U B OJUH U TOT K€ MOMEHT, eciu u3 npasuil ['K PO He cienyer
nHoe. Kak M3BECTHO, BBIIEIAIOT HACJIENOBAHUE IO 3aKOHY W HACJEIOBaHUE IO
3aBemianuio. [Ipu 3TOM HaclieIOBaHUE MO 3aKOHY OCYLIECTBIISIETCS, €CIIM OHO HE
M3MEHEHO 3aBCIIaHWEM M B HHBIX Ciy4asx, ycraHoBieHHbiXx B ['K P®. B
cootBeTcTBUM ¢ 1.2 ctathu 1165 'K PO cormamenue o pa3aene HacieacTBa, B
COCTaB KOTOPOTO BXOJIWUT HEABHKMMOE MMYILIECTBO, B TOM YMCIJIE COIVIAILIEHUE O
BBIJICJICHUN W3 HACJIEACTBA JOJIA OJHOTO WM HECKOJBKUX HACIIEIHUKOB, MOXKET
OBITh 3aKJIOYEHO HACJIEIHHKAaMHU IIOCJE BBIIAYM UM CBUJAETENBCTBA O MpaBe Ha
HACJIEACTBO. ['oCcynapcTBEeHHAass perucrpanus npaB HACIEAHUKOB HAa HEABMKAMOE
MMYIIECTBO, B OTHOUIEHWH KOTOPOTO 3aKJIIOUYECHO COIVIAIIEHUE O paselie
HACJIEICTBA, OCYLIECTBIISIETCS HA OCHOBAaHUU COIVIAILEHUS O pa3Jiesie HaclIeACTBa U
paHee BBIAAHHOTO CBHUJAETENIBCTBA O IIpaB€ Ha HACJIEACTBO, a B Ciy4ae, KOrnaa
rOCyAapCTBEHHAs! PETUCTpalys MPaB HACICIHUKOB HAa HEABM)KMMOE UMYILECTBO
ObLIa OCYIIECTBJICHA J10 3aKIIOUYECHUS UMU COTJIALIEHUs O pa3fielie Haclle[CTBa, Ha
OCHOBAHMH COTJIALLIEHUS O pa3Jielie HacJlIeICTBA.

IIpuBaTu3anus

B cootBerctBuM ¢ @3 «O mpuBaTh3anuy rocyAapCTBEHHOIO M MyHULIMIAIBHOTO
UMYILIECTBA» TOJ NPHUBATU3aLMUEH TOCYIAPCTBEHHON0O W MYHHUIMNAIBHOIO
MMYLIECTBA  CIIEAyeT IOHHMaThb BO3ME3IHOE  OTYYKJICHHE HMMYILECTBA,
Haxojdmerocs B coOcTBeHHOCTH P®, cyObekroB PO, MyHunUMnagibHbIX
oOpa3zoBaHuii, B COOCTBEHHOCTb PU3NUECKUX U (W) ropuauueckux juil. Ctatbs 5
ykazaHHOro @3 ycTaHABIMBAET IEPEYEHb NOKYNATEJIEW TOCYJapCTBEHHOTO H
MYHHUITUTIATBHOTO HMMYIIIECTBA, KOTOPHIMH MOTYT OBITH JIOOBIE (pU3MYecKue u
IOpUJINYECKUE JIMIA, 33 MCKIIOYEHUEM TOCYJapCTBEHHBIX W MYHUIUMAIbHBIX
YHUTApPHBIX MPEANPUSATUNA, TOCYAAPCTBEHHBIX U MYHULMIAIBHBIX YUPEXKICHUH, a
TaK)Ke IOPUIUYECKUX JIUI], B YCTAaBHOM Kamutaje KoTopbix noys PD, cyOnekToB
P® wu ™MyHUnIUNATBHBIX OOpa3oBaHUN TMPEBBIMIAET 25 TPOIEHTOB, KpOME
IPENYCMOTPEHHBIX  3aKOHOM CIIy4acs. IIpaBo COOCTBEHHOCTH  Ha
IIPUBATU3HPYEMOE HEIBWKMMOE MMYIIECTBO MEPEXOJMUT K IMOKYNATEIH CO JHS
rOCyJAapCTBEHHOW pErucTpaluu Mepexona IpaBa COOCTBEHHOCTM Ha TaKoe
uMytiecTBo. OCHOBaHMEM TOCYAApPCTBEHHOW PETUCTpAllMM TaKOro HMYIIECTBa
ABJIIETCSI JOTOBOP KYIUIM-NIPOAQXH HEABMKUMOTO MMYLIECTBA, a TaKKe
MEePEIATOUHBIM AKT WM aKT MpUeMa-Niepeaayn uMyniecTBa. TakKe JaHHbIA 3aKOH
noaApoOHO pEerIaMeEHTUPYET MOPSIAOK " CHOCO0BI IpUBATU3ALUH
rOCyAapCTBEHHOTO U MYHHUIIMIIAJILHOTO UMYIIIECTBA.

Takum o00pa3oMm, paccMOTpeB COJEp)KaHUE OCHOBAaHUI NpUOOpETeHHs IpaBa
COOCTBEHHOCTH Ha HEABIKHMOE HMYILECTBO, CJIEIyeT OTMETUTh, YTO OCTAETCs
JIOCTaTOYHO IIUPOKUH HX TEpPeueHb, JeTajbHas pErjiaMeHTalus KOTOPBIX
OCYILECTBIISIETCS PA3JIMYHBIMA HOPMATUBHO-TIPABOBBIMU aKTaMHU.

3ananme 1: Hanucatb KpaTKuii KOHCIEKT 10 TeMe.



Domo-Konuu bINOJIHEHHBIX PAOOM HANPABUMb HA AOPeC INEKMPOHHOI ROYMbL
bulatova e _a@ptmecx.ru, c nocnedyrouwyum npedocmasienuem padouux
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