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3auaTue Ne 50

Hara (03.06.2020)
Tema: IIpaBo Ha MHTEIUICKTYyIbHYIO COOCTBEHHOCTh. OCHOBaHUS MIPUOOPETCHUS
mpaBa COOCTBEHHOCTH: KYIUIA-POaxa, MEeHa, HaclieJJoBaHHE, TapeHue.

Jlekuyusn

1. YTo TaKkoe MHTE/UIEKTYaJbHasi COOCTBEHHOCTh?

CornacHo CTaThe 1225 I'paxxmanckoro KOJICKCAa HHTEJVIEKTyaJIbHAas
COOCTBEHHOCTb —3TO OXpaHAEMbIE 3aKOHOM pE3yJbTaThl WHTEIEKTYalbHON
JNEATeIBHOCTH W CpelacTBa  HMHAMBUAyanu3anuu. OCHOBHbIE  IPU3HAKH
(XapaKkTepUCTUKH ) MHTEUIEKTYalbHON COOCTBEHHOCTH:

a) Uumennexkmyanvuas coocmeeHnocms HemamepuanvHa. B 3ToM ee riaBHOE U
BAOXHEHIIEE OTJIMYME OT COOCTBEHHOCTH Ha BemM (COOCTBEHHOCTh B
KJaccuueckoM cmbiciie). Ecnu y Bac ecth Benis, Bel MoxkeTe mosib30BaThesl e
CaMH MJIM NE€peAaTh B MOIb30BaHUE ApyroMy auny. OQHAKO HEBO3MOXHO B OIWH
MOMEHT BPEMEHH HCIIOJb30BaTh OJHY BEIllb BJIBOEM HE3aBUCUMO APYT OT Jpyra.
Eciu Bel  o0nagaeTre UWHTEIIEKTYallbHOM COOCTBEHHOCTHIO, BBl MoxeTe
UCIIOJI30BaTh €€ CaMHU U OJJHOBPEMEHHO IPEIOCTABUTH MpaBa HA HEE APYroMy
muity. [lpuyeM 3TUX TUIl MOTYT OBITh MUJUITMOHBI, U BCE OHHM MOTYT HE3aBHCHUMO
JIpYyr OT Apyra HCIHOJIb30BaTh OJWH OOBEKT WHTEIUIEKTYaJbHOW COOCTBEHHOCTH.

0) Unmennekmyanvnas cobcmeenHocms abcoaomua. IT0 03HAYACT, YTO OJHOMY
JWIy — TPaBOOOJIAAATEII0 — MPOTUBOCTOSAT BCE OCTAIBHBIC JIMIA, KOTOphIC Oe3
pasperieHusi ~ mpaBooOyiazaTenass ~ HE  BOpaBe  HUCIOJIb30BaTh  OOBEKT
UHTCIICKTYalIbHOM COOCTBEHHOCTH. [IpudyeM OTCyTCTBHE 3ampeTa HCIOJIb30BaTh
OOBEKT HE CUUTAETCS pa3peLICHUEM.

B) Hemamepuanvhbie 00vexmul UHMENTeKMYabHOU cobcmeeHHocmu
soniowaromes 8 mamepuaivholx odvexmax. Ilpuodperas TUCK ¢ My3bIKOH, Bbl
CTAHOBUTECh COOCTBEHHMKOM BEIM, HO HE MpaBooOJIaiaTesieM MY3bIKAJIbHBIX
MPOU3BEJCHUN, KOTOpPhIE Ha HeM 3anucanbl. [loaToMy Bbl BnipaBe nenmars Bce 4TO
YTOJIHO C JTUCKOM, HO HEe ¢ My3bIKoil. HempaBomepHo, Harpumep, OyaeT U3MEHSITh
MYy3bIKaJIbHOE MPOU3BEICHUE, apaHKUPOBaTh WK 00pabaThiBaTh MHBIM O00Pa30M.

r) B Poccum o6vexm oonocen Ovime npsamo Hazean UHMENNIEKMYATbHOU
cobcmeeHnocmolo 6 3akone. TO €cTb HE BCAKHM pe3yNbTaT MHTEIUICKTYalbHOU
NEATEIbHOCTH WM HE  BCSIKOE  CpPEICTBO  MHAMBUIyAINM3alMU  SIBISETCA
UHTEJUIEKTYyallbHOM  COOCTBEHHOCTBbIO. B yacTHOCTH,  [IOMEHHOE  HUMS
WHIUBUIYAIU3UPYET calT B MHTEpHETE W MOXKET MHIUBUIYAIU3UPOBATH JIUIIO,
UCIIONIb3YIOIIEe ATOT CalT, OJHAKO HMHTEJUIEKTYalbHOM COOCTBEHHOCTHIO
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JIOMEHHOE UM HE SBJISETCS, T.K. HE YINOMSHYTO B Ka4yeCTBE TAaKOrO0 B 3aKOHE.
HecoMHEHHO, OTKPBITUSI €CTh PE3YJIbTAT MHTEIUIEKTYaJbHOU NEATEIBbHOCTH, HO B
HacTosimiee Bpemss B PoccuM WHTEIEKTYaldbHOM COOCTBEHHOCTBIO OHU HE
MPU3HAIOTCS.

2. O0beKTHl HHTEJVIEKTYAJIbHOH COOCTBEHHOCTH

OOBEeKThl ~ MHTEIUICKTyaJIbHOW  COOCTBEHHOCTU UCUEPNBIBAIOWUM — 0OpPA30M
nepeuucienvt 6 cmamve 1225 Ipadcxcoanckoeo kodexkca P®. Ecnu xakoit-to
pe3yabTaT UHTEIUVIEKTYaIbHOM JESITEIbHOCTH HE YIOMSAHYT B cTathe 1225 'K PO,
TO WHTEJUIEKTYaJThbHOW COOCTBEHHOCTHIO OH HE SIBIIICTCS W HHTEIICKTYyaJbHBIC
IpaBa Ha HETO He BO3HUKAIOT. ClieZI0BaTeIbHO, JI000E JIUIIO BIIPABE HCIOIb30BAThH
ero oe3 YbEro-amdo paspenieHusl.
Bce 00BEKTHI HHTEIIEKTYaIbHOW COOCTBEHHOCTH MOTYT OBITh pa3feieHbl Ha
HECKOJBKO Tpynm. YacTo OTH Tpymnmbl HA3BIBAIOT WMHCTHUTYTaMU TIpaBa
MHTEJUIEKTYalbHOM cOOCTBEeHHOCTH. K HUM OTHOCSTCS:

1. ABTOpCKOE IIPaBo.

2. [IpaBa, cMeXHBIE C AaBTOPCKUMHU.

3. [TaTreHTHOE MPaABO.

4, HeTrpaaunronHubie 00bEKTH HHTEIUIEKTYaIbHOM COOCTBEHHOCTH.

3. MHTesIekTyaIbHBbIE MPaBa. Buabl HHTE/UIEKTYaJbLHBIX NPAB.
Unmennexmyanvuvle npaéa — 5TO TpaBa, KOTOPbIE NPHU3HAIOTCS 3aKOHOM Ha
O0BEKThl MHTEIJIEKTyaJdbHOW coOcTBeHHOCTH. Kak moka3aHo B cxeme, €CTh TpH
BHJIa UHTEJUICKTYAJIbHBIX MPaB:

1. UcknaounTeibHoe NPaBo — 3TO NPaBO  HUCHOJIL30BaTh  OOBEKTHI
WHTEJJIEKTYalIbHOW COOCTBEHHOCTH B Jt0OOM ¢opMme U JIHOOBIMH CIIOCOOAMHU.
OIHOBPEMEHHO MCKIIOUUTEIIBHOE MPABO BKIIIOYAET BO3MOXKHOCTD 3alpeliaTh BCEM
TPETbUM JUIaM OCYILECTBIISITh HCTIOJIb30BaHUE MHTEJJIEKTYalIbHOU
COOCTBEHHOCTHU 0e3 corjacus paBoo0IaIaTeI .
HckmountensHOe TPaBO BO3HUKAET HA BCE OOBEKThl HWHTEIUICKTYaJbHON
COOCTBEHHOCTH.

2. JInuHble HeMMYyllleCTBEHHbIe NpaBa — 3TO IMpaBa TpakKJaHWHA-ABTOPA
00BEKTa UHTEIJIEKTYaIbHOU COOCTBEHHOCTH. OHM BO3HUKAIOT TOJIBKO B CIyYasX,
MPEAYCMOTPEHHBIX 3aKOHOM.

3. HNuble npaBa 1o cBoeil mpupojie pa3HOPOIHBI U BBIACICHBI B OTIEIHHYIO
rpynny, T.K. He MOTYT ObITh OTHECEHBI HU K MEpPBOM, HU KO BTOpou. [Ipumepamu
SBJISIIOTCS] TIPABO JOCTYIA, TPABO CIEAOBAHUS.

4. Ilepenaya MHTENJIEKTYAJIbHOM COOCTBEHHOCTH.

Cama uHTeUIeKTyalIbHasi COOCTBEHHOCTh HE MOXKET OBITh Mepe/laHa, T.K. SBISECTCS
HEeMaTepuaibHbIM  0OBekTOM.  [loaTOMy  mepemaTh  MOXXKHO  TOJBKO
WHTEJUICKTYyalbHbIE TIpaBa Ha HEE, B MEPBYIO OYEpPEb HCKIIOYUTEIBHOE IMPaBo.
OcHoBHBIE (OPMBI PACTOPSHKEHUS HCKIIOYUTEIBHBIM TIPABOM  TPEICTABIICHBI
HUXKE:

1. OTuysKaeHne NCKIKYUTEIBLHOT0 NMPaBa, T.¢. epeaada UCKIIOUYUTEITEHOTO
mpaBa B MOJHOM OOBEME OT OJHOTO JiMiia K Apyromy. [lpm sTom mpenbaymuit
mpaBooOIaaTeslb  MOJMHOCTHIO  yTPAUMBAET  IOPUIUYECKYIO  BO3MOKHOCTH
ucrnojbs30BaTh 00beKT UC.
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2. IIpenocTraBienue nmpaBa ucnoab30Bath 00beKT UC 1o JMIeH3HOHHOMY
aoroBopy. VMckmounuTenbHOE TIPaBO COXpaHSAETCs 3a MpaBooOiIagaTeeM, OJITHAKO
JIpyroe JuIo (JUIEH3UAaT) IOJy4daeT IPaBO HCIMOJb30BaTh OOBEKT B OOBEME,
YCTaHOBJICHHOM JIAIIEH3UOHHBIM JIOTOBOPOM.
B cBoro ouepeap JHIEH3US MOXKET OBITh MCKIIOUUTEIBHOM W MIPOCTOU
(HeuckirouuTENLHOM). B mepBoMm ciydae mpapooOriagaTenh yTpauuMBaeT IIPaBO
3aKJII0YaTh JIMIICH3UOHHBIC JOTOBOPHI C APYTMMU JIUIIAMH, BO BTOPOM CIIydae 3TO
MPaBO y HETO OCTAETCA.

[lepenada WHTEIUIEKTYabHBIX MPaB B OONBIIMHCTBE CIIYYa€B OCYIICCTBISICTCS Ha
OCHOBAHHUH JIOTOBOPA, OJTHAKO €CTh M UCKIIOYeHUs. Hampumep, UCKIIOYUTEIBEHOE
MPaBO Ha MPOU3BEACHUE JIUTEPATYPHI CIOCOOHO MEPEXOAUTH IO HACIIEICTRY.

5. 3ammMTa HHTEJUIEKTYaJIbHON COOCTBEHHOCTH.

Cnoco0sI 3alUThl HHTEIICKTYaIbHOH COOCTBEHHOCTH M MOPSI0K OCYIIECTBICHUS
3aIUTHI 3aBUCAT OT cnelu@uku KoHKpeTHOro oobekta UC, mostomy OynyT Oosee
OAPOOHO PAaCCMOTPEHBI B COOTBETCTBYIOMIUX pa3jenax bubmaunorexku IP. Bmecte ¢
TEM CYIIECTBYIOT OOIIIHME CIIOCOOBI 3allIUThI, KOTOPHIC MTPEICTABIICHBI HA CXEME.

OcHoBaHusi mNpuOOpeTeHHs] MpaBa COOCTBEHHOCTH HA  HeJABHKHMOE
UMYIIECTBO

[IpaBo cOOCTBEHHOCTH SBISIETCSA HAMOOJEe IIMPOKUM BEIIHBIM IPAaBOM, IPHU
KOTOPOM COOCTBEHHUK OCYILECTBIIAET MOJHOE TOCIHOJICTBO HAJ BEILIbIO, TO €CTh
coBeplIaeT JoOble HEMPOTHBOpEYAIlUe 3aKOHY JEHCTBHS B  OTHOIICHHUH
PUHAIJIEKAIIET0 UMYIIECTBA, KOTOPbIE HE JOJDKHBI HAPYIIATh MTpaBa APYyTruX JUL.
3aKoH TMpenycMaTpUBAET OINpEICICHHbIE OCHOBaHUS MPUOOpPETEHUs IpaBa
coOctBeHHOCTU. Kak H3BECTHO, OCHOBAHMSIMM TPHOOPETEHHS  SBIISIOTCS
opuanyeckre (akThl, BIEKYIINE BO3HUKHOBEHUE Y JIMIIA [TpaBa COOCTBEHHOCTH.
OTHOCHUTENIBHO HEIBMKMMOI'O HMYILECTBA 3aKOHOJATEIBCTBOM IIPEILYCMOTPEHBI
CJIEIyIOLIME OCHOBAHMSI.

TpaIuLIMOHHO OHYM MOJPA3IENSAIOTCA Ha EpBOHAYaAIbHbBIE (B ClIydae, KOI/a IIpaBo
COOCTBEHHOCTH Ha Bellb MOSBISETCS BIIEPBbIE) U NPOU3BOAHBIC (BO3HUKAET C
corJiacusl MPEIbIAYIIEero COOCTBEHHUKA).

K mnepBoHayalbHBIM OCHOBAaHMSIM OTHOCSITCS: CO3/JaHME€ HOBOM BemM (BHOBb
CO37aBa€MO€ HEIBI)KMMOE HMYIIECTBO), MNpPHOOpeTaTeNnbcKas HaBHOCTb, MPH
ONpPEJENCHHBIX YCIOBHMSIX CaMOBOJIbHAs TMOCTPOMKA, NpUOOpETeHHe Tmpasa
COOCTBEHHOCTH Ha OECXO3SIMHYIO BEIllb.

K mnpou3BOJHBIM OCHOBAaHHSIM OTHOCSTCS CJEAYIOLIME: MPUOOPETEeHHE IpaBa
COOCTBEHHOCTH MO JOTOBOPY KYIUIU-TIPOJAXKH, MEHBI, apeHusi, MpUoOpeTeHUE
npaBa COOCTBEHHOCTH Ha MMYIIECTBO PEOPraHU30BAHHOTO IOPUAMYECKOrO JIMIIA,
npuobpeTeHnue TMpaBa COOCTBEHHOCTH  WIEHOM  SKUJIMIIHOTO,  KHJIMIIHO-
CTPOUTENBHOT0, JAYHOT0, TAPAKHOTO HJIM HHOTO MOTPEOUTEIHCKOTO KOOTepaTuBa
Ha COOTBETCTBYIOIIEE MMYILECTBO, a TAKXe B Mopsake HaciaenoaHus. Cpenu
OCHOBAHMI JIOITOJIHUTENIBHO BBIJCISIIOT TAKME KaK IPUBATU3ALNS U PELICHHUE CY/a.
Bonee moapoOHO X0TEI0Ch OBl PACCMOTPETh HEKOTOPBIE OCHOBAHUS MTPUOOPETEHUS
mpaBa COOCTBEHHOCTH.
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JloroBop Kymjin-npoaasku

ITo noroBopy KyIUIM-NIPOJAXH HEJIBUKUMOTO HMMYLIECTBA (JIOTOBOPY MPOAAKHU
HEABI)KUMOCTH) TIpojaBel] o0sA3yeTcsl Mepenarb B COOCTBEHHOCTh IMOKYNATENs
3€MEJIbHBIA y4acTOK, 3[JaHUE, COOPYKEHUE, KBAPTUPY WIH JPYroe HEABHKUMOE
UMYILIECTBO. JlOroBOp MNpoAa)kd HEABMXKMMOCTH 3aKJIIOYAETCs B IUCbMEHHOMN
dopMe IyTeM COCTaBIEHUS OJHOTO JOKYMEHTa, MOJIMUCAaHHOIO CTOPOHAMHU.
[lepexon mnpaBa COOCTBEHHOCTM Ha HEABWKHMOCTb II0 JOrOBOPY HPOAAXKHU
HEJBUKUMOCTH MOJJIEKUT FOCYAApPCTBEHHOW PErHCTPALIUU.

JloroBop MeHbI

[To moroBopy MeHBI KaxK[asi M3 CTOPOH 00si3yeTcs mepenath B COOCTBEHHOCTh
Jpyro CTOpPOHBI OAWH TOBap B 00OMeH Ha npyrod. K panHomy mporoopy
NPUMEHSIOTCS MPABWIIA O KYIUIE-TIPOAAXKE, €CIIM 3TO HE MPOTUBOPEUUT MPABUIIAM
riaBel 31 'K P® u cymectBy Mensl. (ctaths 567 'K PO ).

Jlorosop napenus

[lo moroBopy mapeHuss OJHA CTOpOHA (JapUTeNib) OE3BO3ME3HO MEpeaaeT WU
00s13yeTcs TIepeaaTh Apyroi cTopoHe (ogapsieMoMy) Belllb B COOCTBEHHOCTD, JINOO
MPEUMYIIECTBEHHOE TIPABO K ce0e WM K TPEThEeMY JIUILY, TUO0 OCBOOOXKIACT WU
00s13yeTcsi OCBOOOJUTh €€ OT MMYIIECTBEHHOW OOSI3aHHOCTH Tepe] co0oM uiu
tpetbuM JunoM. (ctatbst 572 T'K P®). OcoOeHHOCTBIO AaHHOTO JIOrOBOpA
aBysieTcss 0€3BO3ME3HOCTh, TaK KakK JapuTelb HE TMOJy4aeT BCTPEYHOTO
MMYIIECTBEHHOTO  NPEAOCTaBICHUsA OT ojapsemoro. JloroBop  jgapeHus
HEJIBIXKMMOTO UMYIIIECTBA MOJIJICKUT FOCYITaPCTBEHHOM pEeTUCTpalIiH.

Penra

[Io nmoroBopy peHTHl OAHA CTOpOHA (IIOJIy4aTeslb PEHThI) INEpeaacT IpYyroiu
CTOpOHE (IJIaTENBIIUKY PEHTbI) B COOCTBEHHOCTh HMYILECTBO, a IJIATEJBLINK
peHTbl 00si3yeTcsi B OOMEH Ha TOJYyYEHHOE HWMYIIECTBO NEPUOANYECKU
BBIIVIAYMBATh TOJIYYaTeNl0 PEHTY B BHUJIE ONPEICICHHON JIEHEXKHOW CyMMBbI OO
MPEIOCTABIIEHUSI CPEJICTB HA €ro CojepkaHue B MHOM Qopme. JlaHHBIN TOTOBOD
IIOUI)KUT  HOTApUaJIbHOMY  YIAOCTOBEPEHHIO, a €CIM JOrOBOpP  PEHTHI
MIPEyCMATPUBAECT OTUYKJICHUE HEABMKMMOIO MMYILECTBA MOJ BBIILIATY PEHTHI,
MOJJICKUT TaK)Ke rOCyJIapCTBEHHOMN peructpanuu. PeHra oOpemMeHseT 3eMeNIbHbIN
Y4aCTOK, MPEANPUATHE, 3AaHUE, COOPYKEHHE WIW JAPYroe HMYLIECTBO,
NepeaHHOe II0J €€ BbhIUIaTy. B ciydae OTYyKIEHMS TakKoro HMMYIIECTBA
IJIATENIBIIMKOM PEHTHI €ro 00sA3aTeNbCTBA IO JOTOBOPY PEHTHI MEPEXOAST Ha
npuoOpeTaTelis UMYIIECTBA.

[IpaBo COOCTBEHHOCTH Ha >KHJIO€ MOMEIIEHHE B MHOTOKBAPTUPHOM JIOME YJieHa
KUJMIMHOTO KoonepatnBa JKumuniHeli koaekc P@ ycraHaBiauBaeT, 4TO 4JIEH
KWINITHOTO KOOIEpaTuBa MNpUOOpeTaeT TMpaBO COOCTBEHHOCTH Ha KUIIOE
IIOMEILIEHHE B MHOIOKBAPTHUPHOM JOME B CJIy4ae BBIIUIATBI IIA€BOI0 B3HOCA
ITOJTHOCTBIO.



HacnenoBanue

Crates 1110 T'K P® ycranaBauBaeT, 4YTO NpU HACIEIOBAHUU HMYIIECTBO
ymepiero (HaciueACTBO, HACIEACTBEHHOE HMMYIIECTBO) MEPEXOJUT K JIPYyTUM
JUIaM B MOPAJIKE YHUBEPCAIBHOTO MPABOIIPUEMCTBA, TO €CTh B HEU3MEHHOM BHU/JIE
KaK €IMHOE LIEJIOE U B OJUH U TOT K€ MOMEHT, eciii u3 npasui 'K PD we cnepyer
nHoe. Kak M3BECTHO, BBIIEIAIOT HACJIEIOBAaHUE MO 3aKOHY M HACIEIOBAHHUE IO
3aBemianuio. [Ipu 3TOM HaclieIOBaHUE MO 3aKOHY OCYLIECTBIISIETCS, €CIIM OHO HE
M3MEHEHO 3aBCIIaHWEM M B HHBIX Ciy4asx, ycraHoBieHHbiXx B ['K P®. B
cootBeTcTBUM ¢ 1.2 ctathu 1165 'K PO cornamenne o pasaene HaciaeAcTBa, B
COCTaB KOTOPOr'O0 BXOJWUT HEABMKMMOE MMYILECTBO, B TOM YHCJIE COIJIAIICHHE O
BBIJICJICHUH W3 HACIEJCTBA JOJU OJHOTO WJIM HECKOJbKHX HACJIEIHHKOB, MOKET
OBITh 3aKJIOYEHO HACJIEIHHKAaMHU IIOCJE BBIIAYM UM CBHUJETENIBCTBA O MPABE Ha
HaCJeACTBO. ['oCy1apCTBEHHAsI pErMCTpalysl MPaB HACIECIHUKOB HAa HEJIBHKHMOE
MMYLIECTBO, B OTHOUIEHWH KOTOPOTO 3aKJIIOUYEHO COIVIAIIEHUE O paslelie
HACJIEICTBA, OCYLIECTBIISIETCS HA OCHOBAaHUU COIVIAILEHUS O pa3Jiesie HaclIeACTBa U
paHee BBIAAHHOTO CBHUJAETENIBCTBA O IIpaBE€ Ha HACIEACTBO, & B Cilydae, Korjaa
rOCyJapCTBEHHAs] PErucTpauus MpaB HACIEAHUKOB HA HEIBM)KMMOE HMYLIECTBO
ObLIa OCYIIECTBJICHA J10 3aKIIOUYECHUS UMU COTJIALIEHUs O pa3fielie Haclle[CTBa, Ha
OCHOBAHMH COTJIALLIEHUS O pa3Jielie HacJlIeICTBA.

IpuBaTu3zauus

B cootBerctBuM ¢ @3 «O mpuBaTU3alny rOCYAAPCTBEHHOTO M MYHHUIIMIIAJIBHOTO
MMYLIECTBA» IOJ IpPUBATU3ALMEN TOCYAAPCTBEHHOTO W MYHHULMIAIBHOTO
MMYLIECTBA  CIIEAyeT IOHHMaThb BO3ME3IHOE  OTYYKJICHHE HMMYILIECTBA,
Haxojdmerocs B coOcTBeHHOCTH P®, cyObekroB PO, MyHunuMnmagibHbIX
oOpa3zoBaHuii, B COOCTBEHHOCTb (PM3UYECKUX U (WIN) IOpUANYECKUX Jull. CTaThs 5
ykazanHoro @3 ycTaHaBIMBAaeT IEPEYEHb IIOKYIATEIEH TrOCYJapCTBEHHOTO W
MYHUITUTIATBHOTO HMMYIIIECTBA, KOTOPHIMH MOTYT OBITH JIOOBIE (pu3MUecKue u
IOpUJINYECKUE JIMIA, 33 MCKIIOYEHUEM TOCYJapCTBEHHBIX W MYHUIUMAIbHBIX
YHUTApPHBIX MPEANPUSATUNA, TOCYAAPCTBEHHBIX U MYHULMIAJIBHBIX YUPEXKICHUH, a
TaK)Ke IOPUIUYECKUX JIUI, B YCTAaBHOM KamuTajie KoTopbix noyst PD, cyOnekToB
P® w MyHUIUNANBHBIX OOpa30BaHUN TMPEBBIMIAET 25 TPOIEHTOB, KpOME
IIPEAYCMOTPEHHBIX  3aKOHOM CJIy4aeB. IIpaBo COOCTBEHHOCTH  Ha
MIPUBATU3APYEMOE HEABWKUMOE HMMYILIECTBO IMEPEXOAUT K MOKYIATEI0 CO IHSA
rOCyAapCTBEHHOW pETrUCTpalMy [epexojia MpaBa COOCTBEHHOCTHM Ha TaKoe
uMyniecTBO. OCHOBAaHHEM T'OCYJAapCTBEHHOM PETUCTPAlMM TAaKOTO HMMYIIECTBA
ABJISIETCA  JOTOBOP KYIUIM-TIPOJAKH HEIBMKMMOTO HMMYLIECTBA, a TaKKe
MEPENATOYHBIM aKT WM aKT IIpUeMa-Iiepelaud UMYyIIeCTBa. TakxKe JaHHbIA 3aKOH
noaApoOHO pErIaMEHTUPYET MOPSIAOK 151 CIOCOOBI NpUBATU3ALMH
roCyJJapCTBEHHOTO M MyHUIIUITAIIBHOTO UMYIIIECTBA.

Takum o00pa3oMm, paccMOTpeB COJEp)KaHUE OCHOBAaHUI NpUOOpETeHHs IpaBa
COOCTBEHHOCTH Ha HEABIKMMOE HMMYIIECTBO, CJIEIyeT OTMETUTh, YTO OCTAETCs
JIOCTATOYHO IIUPOKUM HMX TE€pPeYeHb, JEeTallbHasl periaMeHTalus KOTOPBIX
OCYILECTBIISIETCS PA3JIMYHBIMA HOPMATUBHO-TIPABOBBIMU aKTaMHU.



3ananue 1: Hanucars KpaTKuii KOHCHEKT MO TeMe.
3anaTue Ne 51
Jara (06.06.2020)

Tema: JIuunwle HCUMYIICCTBCHHLIC IIpaBa IpaXJaH: 4€CTb, JOCTOUMHCTBO, HNMA.
CniocoOBbl 34U Tl UMYIIICCTBCHHBIX U HCUMYIICCTBCHHbLIX ITPAB.

Jlexuyun

JIuunvie neumyuwiecmeennsle npasa — 3To CyObEKTUBHBIE TIPaBa TPak/iaH,
BO3HMKAIOIIME BCIIEJCTBUE pEryJUPOBaHUS HOPMAaMHM TPaXXJIAHCKOTO IIpaBa
JUYHBIX HEUMYIIIECTBEHHBIX OTHOIIICHH, HE CBA3AHHBIX C UMYIIIECTBEHHBIMH.

IIpu xapakTepucTHKE JUYHBIX HEUMYIIECTBEHHBIX TIpaB Kak
CYOBEKTUBHBIX TPAXKIAHCKUX TPaB HEOOXOJUMO OTMETHUTh, YTO OHHU SBISIOTCS
npaBamMu cTporo Ju4Horo xapakrepa. CormacHo ct. 150 'K P®D nannsie npasa
NPUHAJICKAT TPaXIaHUHY OT PpOXKIACHUA WIM B CHIY 3aKOHA, SBISIOTCA
HEOTUY)X/IAeMbIMU U HE MOTYT IEpeaBaThbCs APYTHUM JIMIIAM HHBIM CIIOCOOOM,
KpOME CIIy4aeB, IMPEIyCMOTPEHHBIX 3aKOHOM. B TO e Bpemsi HMEIOTCS BCe
OCHOBAHHUS OTHECTH 3TH MPABA K KATETOPUU UCKAIOU UM E/IbHBIX.

[To cBoemy xapakTepy JIMYHbIE HEUMYIIECTBEHHBIC MpaBa SBISIOTCS
npaBaMu aOCOJIIOTHBIMU. JIJIsl JIMYHBIX HEUMYIIECTBEHHBIX IIPaB XapaKTEPHO
HaJM4yue ABYX MPaBOMOYUN — BO3MOXKHOCTH YIIPABOMOUYEHHOIO JIUIIA:

. TpeOOBaTh OT HEONMPEAEIECHHOTO Kpyra O0OsS3aHHbBIX JIML BO3JIEPKATHCS
OT HapyIIEHUs €ro MPaBa;

. NpUOETHYTh B CIlydae HApPYyIIEHUS €ro IpaBa K YCTAHOBJICHHBIM
3aKOHOM MepaM 3amuThl. JIMUHBIE HEMMYIIECTBEHHbIC IpaBa B OOBEKTHBHOM
CMBICIIC TPEJCTABISAIOT CO00M KOMILJIEKCHBIN MPABOBOM MHCTUTYT, BKIIFOUAIOIIHIMA
HOPMBI Pa3JIMYHbIX OTpACIIel MpaBa.

2. Buabl TMYHBIX HEUMYIIIECTBEHHBIX TIPAB

1)  HampaBlieHHbIC HAa WHAMBHIYaTH3AlMIO JUYHOCTH YIPABOMOUECHHOTO
Jula: TpaBO HA UM, MPaBO Ha 3alIUTY YECTH U JIOCTOMHCTBA, a TAKXE€ TECHO
CBSI3aHHOE C HUM MPABO Ha OMPOBEPIKEHHUE U MPABO HA OTBET;

2) HampaBJICHHbIE Ha oOOecreYeHrue JHUYHOM HENPUKOCHOBEHHOCTH
rpakJaH, BKJIOYAIOIIME IpaBa Ha TEJIECHYI0 HEMPUKOCHOBEHHOCTh M OXpPaHY
JKU3HU U 370POBbsI, HA HEMIPUKOCHOBEHHOCTh JIMYHOTO OOJIMKA, a TAKXKE JTUYHOTO
U300paKEHNUS;

3) HalpaBJICHHbIE Ha OOECMEeYEeHUE HENMPUKOCHOBEHHOCTU U TaWHbI
JUYHOM JKU3HU TpaXJaH MpaBa: Ha HEMPUKOCHOBEHHOCTh >KWJIUINA, JTUYHOU
JOKYMEHTAIlMM, Ha TailHy JWYHOM JKU3HM, B TOM UYHCIE: aJBOKATCKYIO,
MEJIMIIMHCKYI0, TailHy COBEPIICHUS HOTAPUAIIBHBIX M CJIEICTBEHHBIX JIEHCTBUU,
BKJIAJIOB B OAHKU U WHBIE KPEAUTHBIE OPTaHU3aIlUU, TUIHOTO OOIIEHUS U T.J1.

JIlnuHble HEMMYILIECTBEHHBIE IIPaBa, PETYJIUPYEMbIE HOPMaMu
IPaXXJAHCKOTO IpaBa, CYIIECTBYKOT HE3aBUCHUMO OT UuX HapyweHus. [lpu



HapyUIEHUU 3TUX MPaB MEXKAY YNPAaBOMOUYECHHBIM JIMIIOM U MPABOHAPYIIUTEIEM
BO3HMKAIOT OTHOCHUTEJIbHBIE MPABOOTHOILIECHUSI OXPAaHUTEIBHOIO XapakTepa.
[Topoxaaronm ux IOpUIRIECKUM (PaKTOM SBISIETCS NPABOHAPYUIEHUE.

3. CocoObl 3aIUThI JIMYHBIX HEUMYIIECTBEHHBIX MTPaB

Cnocoowl 3auiumal THYHBIX HEUMYIIIECTBEHHBIX MpaB (cT. 12 'K PO):

*  IPU3HAHUE NIPaBa;

. BOCCTAHOBJICHUE ITOJIOKEHUS, CYIIECTBOBABIUEIO JI0 HapYLICHUS
npasa;

. MpECEUYCHUE ACUCTBUN, HAPYIIAIOMINX MTPABO WJIM CO3JIAI0IIUX YCIIOBUS
JIJIs1 €T0 HApYIIEHUS,;

. MIpU3HAHWE HEACHCTBUTENIBHBIM aKTa TOCYJAPCTBEHHOTO OpraHa Wi
opraHa MECTHOTO CaMOYIIPaBJICHHUS;

*  IpEKpallCHUE WY U3MEHEHHUE NPABOOTHOILICHHS;

*  HENPUMEHEHUE CYJOM aKTa TOCYyJapCTBEHHOIO OpraHa WM OpraHa
MECTHOTO CaMOYTIPABJICHUS, TPOTUBOPEYAILIETO 3aKOHY;

*  cmocoObl, MPEeAyCMOTPEHHBIE 3aKOHOM, HalpuMep, OIPOBEPKEHHUE
CBEJICHUHM, TOpOYAIIUX YECTb U JOCTOUHCTBO TIpakgaHuHa. OCOOEHHOCTHIO
MEPEUYUCICHHBIX CIOCOOOB 3aIUThl JIMYHBIX HEUMYIIECTBEHHBIX IpaB SIBISETCA
TO, YTO OHU NPUMEHAIOTCA K MPABOHAPYIIWTEII0 HE3aBUCUMO OT €ro BHUHBL. B
CBSI3U C HApPYIICHUWEM JIMYHBIX HEUMYIIECTBEHHBIX IpaB MOTEPIICBIIUN BIpaBe
TpeboBaTh BO3MEIICHUSI MOpaibHOTO Bpeaa (cT. 151, m. 5 cr. 152, 1099—1101 T'K
PD).

I'paxknancko-npaBoBasi OXpaHa JIMYHBIX HEMMYIIECTBEHHBIX
npas. Kaxpiil rpaxkaanun corinacHo Koncrtutynuu PO (ct. 21, 23) umeet npago
Ha 3auwumy yecmu, O0CMOUHCMEA U 0eN0601 penymayuu.

Yecmb — cOUMANBHO 3HAYMMasi TMOJIOKUTENIbHAS OLEHKAa JMla COo
CTOPOHBI OOIIIECTBEHHOTO MHCHHUS.

Jlocmouncmeéo —  caMOOLIEHKa  JIMIIOM  CBOUX  MOpPAJIbHBIX,
po(eCCUOHANIBHBIX U MHBIX KAa4eCTB.

Henosas penymayusi — CIIOKUBILIEECS OOIIECTBEHHOE MHEHHE O
poEeCcCCHOHANIBHBIX JIOCTOMHCTBAaX (2 MOXET ObITh, W HEJOCTAaTKaxX) JuIla
(TpakTaHWHA UK OPTaHU3AIINH ).

I'pasknanuH uau opranu3anus BlipaBe TpeOOBaTh MO CYy OMPOBEPKEHUS
CBEJICHUH, MOpOYAIIMX HMX YECTb, JIOCTOMHCTBO M JEJOBYIO PEMyTalUio, €CIH
pacClpOCTPAHUBIIMKA TakKWe€ CBEICHUS HE JOKaXXET, YTO OHU COOTBETCTBYIOT
nevictButeabHOCTH (cT. 152 'K P®). Takum 06pazom, 3ammumiaemoe B cT. 152 T'K
P® mpaBo MOXXHO ONpEAENHUTh Kak MPaBO TpaxaaHWHA (FOPUAUYECKOrO JIUIA)
TpeboBaTh, YTOOBI €ro pemnyTalus CKIaJblBajlaCh Ha OCHOBE JOCTOBEPHBIX
CBEJICHUH O €ro IMOBEJCHUU M YTOOBI €ro MyOJM4YHas MopajbHas OIICHKA
COOTBETCTBOBAJIA JIEUCTBUTEIBLHOCTH.

4. Tlopouaiue cBeAEHUS

Hopouamumu céeoeHuUAMU SIBISIOTCS TAaKHEC, KOTOPBLIC YMAJIAIOT YCCTb U
AJOCTOMHCTBO TIpaXJaHWMHA HWJIW OpIraHHU3allluHh B 06HICCTBGHHOM MHCHUHM HWJIN



MHEHUU OTACNBHBIX JIUIl ¢ TOYKW 3PEHUS COOIIOJCHUS 3aKOHOB, HOPM MOPAJIH,
JIEJIOBBIX OOBIKHOBEHHUH (0OBIYaeB J1EI0BOTO 000pOTa).

[Ipu paccMOTpeHMH HMCKOB O 3alllUTE€ YECTH U JIOCTOWHCTBA CYIY
HEOOXOIMMO YCTAaHOBUTH:

. UMEJIO JIM MECTO paclpOoCTpaHEHUE CBEIACHUM, KOTOPhIC OCIIapHBacT
HCTELL;

. Iopoyar Ju OHU YECTh U JOCTOMHCTBO UCTIIA;

. COOTBETCTBYIOT JIM OHU JICUCTBUTEIBLHOCTH.

HckoBasi naBHOCTH Ha TpeOOBaHUS O 3alUTE YECTH, JOCTOMHCTBA U
JeN0BOM penytanuu He pacnpoctpansiercs (cT. 208 'K PD).

bpemsi noka3piBaHMs 1O JieJlaM O 3alllUT€ YECTH M JOCTOUHCTBA
pacrpeaeneHo MEXAY UCTIIOM U OTBETYHKOM.

Hcreny BopaBe MOCTAaBUTH MEpPENl CYJAOM BOMPOC O BO3MEUICHUH €MY
yiepoa, NPUYMHEHHOTO  HENPaBOMEPHBIMU  JIEWCTBUAMHM  OTBETYHKA.
Matepuanbhbiii yiep6 (yObITKH) MOMJICKUT BO3MEIIEHUIO B COOTBETCTBUU CO CT.
1064 T'K P®. Mopanbnbiii yuiepd, NPUUMHEHHBIA HCTIYy, BO3MEIIAETCS B
cootBeTcTBUM cO cT. 151 u 1101 'K P® B Buae neHexHon kommneHcanuu. [Ipu
ONpENICIICHUH pa3Mepa KOMIICHCAIIMU MPUHUMAETCSI BO BHUMAHUE CTEIICHb BUHBI
HapyIUIUTEIS.

I'paxxpancko-npaBoBasi OXpaHa MHAUBUAYAJbHOH CBOOOABI
rpaxjaan. MluauBuayansHas cB0OOa TpaxkaaHuHa rapanTupyercss KoHcTtutyuuei
P® u obecneunBaeTcsi mpeAOCTaBICHUEM €My psifa JIMYHBIX HEUMYIIECTBEHHBIX
MpaB, MPU3BAHHBIX OXPaHATh OT MOCTOPOHHErO0 BMENIATEILCTBA Pa3IUYHbBIC
CTOPOHBI TPOSIBJICHUS €70 JIMYHOCTH.

HenpukoCHOBEHHOCTh W TailHa JMYHOM >KU3HM TpakaaHuHa (cT. 23
Konctutynun P®) obecneunBaeTcsi NpelOCTaBICHUEM €MY TaKUX JIMYHBIX
HEUMYIIECTBEHHBIX IMpPaB, KOTOPBIE IMO3BOJISIIOT OXPAHATh €ro JKU3Hb OT
MIOCTOPOHHETO BMEIIATEIbCTBA.

Ilpaeo na uma — OAHO W3 BAXKHEWMIIMX JUYHBIX HEUMYILIECTBEHHBIX
MpaB IpaKJaHWHA, HANIPABJICHHBIX HA WHAWBUYAJIU3AIUIO0 €ro JIMYHOCTU (CT. 19
'K PO).

Ilpaso na HenpuKOCHOBEHHOCHMb 6HEUIHe20 O00JUKa MPEACTABISIET
co0Oll JIMYHOE HEUMYIIECTBEHHOE IMPaBO TpaxJaaHWHA, HO, B OTJIMYHUE OT
MpeAbIIYIIEro MpaBa, HAMPABJICHO HE HAa UHANBUIyAIM3alMIO €r0 JUYHOCTH, a Ha
oOecreyeHue JTMYHON HEMPUKOCHOBEHHOCTH YEJIOBEKa.

Ilpaso mna u3obOpasricenue — OOHO W3 HEMHOTHX  JIMYHBIX
HEUMYIIIECTBEHHBIX MPaB I'PaXkKJIaH, KOTOPbIE ObUIH 3aKperuieHbl 10pedhOpMEHHBIM
KOJIU(DUIIMPOBAHHBIM TpaXkAaHCKUM 3akoHoaaTenbcTBOM (cT. 514 'K PCDCP
1964 1.).

Ilpaso Hna menecnHylo HeNPUKOCHOBEHHOCMb, OXPAHY KU3HU U
3nopoBbst  (cT. 21  Koncturymuum P®D) — QyHIameHTalbHOE JIMYHOE
HEMMYIIIECTBEHHOE MPaBO YEJIOBEKAa, HAIPaBJICHHOE Ha OOCCICUYCHHE JIMYHON
HEMPUKOCHOBEHHOCTH.



Ilpaeo na nenpuxocnosennocmo xcunuuia (ct. 25 Koncturyuuu PO)
— JIMYHOE HEUMYILECTBEHHOE MpaBO TpaKJaHWHA, NPU3BAHHOE OOECTICUUTD
OXpaHy OJTHOTO U3 BAXKHENIINX 3JIEMEHTOB €r0 JIUYHOM KU3HH.

Ilpaso mna nenpuxocnoeennocmv auuHou Ookymenmavuu (cT. 23
Kouncrtutrymmuu P®) — Ju4HOE  HEMMYIIECTBEHHOE TMPaBO  TpakaH,
00eCIeynBaOIINX HEMPUKOCHOBEHHOCTh UX JIMYHOM KU3HHU.

Taiiny nuunoii scusnu (ct. 24 Koncrurynuu P®) MOKHO OIpeeunTh,
KaK pasriamieHue (mepenada, yredka) cBeleHud (MHpOpMaInuu) O pasIndHBIX
CTOPOHAX WHIWBUAYAJIbHOW >KU3HEJEATECIIbHOCTH YEJIOBEKA, YTO MOXKET HAHECTH
emy ymiepo.

3ananue 1: BcraBbTe nponynieHHble CJIOBA.

1.CyObeKkTUBHBIE rpasa rpaXxJaH, BO3HUKAIOIINE BCJICJICTBUE
pEeryJMpoBaHMsl HOPMaMU TPaKAAHCKOTO IMpaBa JIMYHBIX HEUMYIIECTBEHHBIX
OTHOILICHH, HE CBA3aHHBIX C UMYIIIECTBEHHBIMHU-

2. Ilopouauwyumu ceedenuamu sIBISIIOTCS TAKUE

3. O@HO W3 BAXKHEWIIMX JIMYHBIX HEUMYIIECTBEHHBIX IpaB Cpa)KIaHWHA,
HaIlpaBJICHHBIX HA WHJIUBUAYAJIU3ALNIO €r0 JUYHOCTH

4, COIIMAJIbHO 3Ha4YMMasA IIOJIOXKHTCIJIbHAA OICHKaA JIMIa CO
CTOPOHBI O6HIGCTBGHHOFO MHCHU.
5. CaMOOICHKAa JIUIIOM CBOHX MOpPAJIbHBIX,

npo¢heCCUOHATIBHBIX U MHBIX KaYeCTB.

6. CJIOXUBILIEECS 001IEeCTBEHHOE MHEHUE 0
npoeCCUOHANIBHBIX JOCTOMHCTBAX (2 MOXET ObITh, M HEAOCTAaTKax) JHIa
(rpakaHMHA WJIU OPraHu3aInn)

Domo-Konuu 6bINOJIHEHHBIX PAOOM HANPABUMb HA AOPeC IIEKMPOHHOU
noumwt__bulatova e a@ptmecx.ru , ¢ nocaedyowum npeoocmasieHuem
pabouux mempadeil.
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