3aaHus AJ51 CTYJ€HTOB N0 AucHuIInHe «O01ecTBO3HAHM e
CnennanbHoctb 23.02.03 Texnnueckoe 00cay’;KMBaHUE U PEMOHT ABTOMOOHJIBHOI O

Tpancnopra 1A rpynna

3ausatue Ne 40

Hara (04.05.2020)
Tema: Ponb cpeacTB MaccoBoi MHGOPMAIIMY B MOJUTHYECKOM )KMU3HU OOIIIECTBA.

Teopernuyeckas 4acThb.

Emé B IV Beke no Hamew sppl ApHUCTOTENb IOHSUI, YTO B TOCYyAapCTBE
JIOJKHO OBITh TPU JIEMEHTA: OJHU JIOJW JOJDKHBI IPUHUMATh 3aKOHBI, IPyTHE —
yOpaBIsATb, a TPETbM — CIEINATH 34 BBINOJHEHUEM 3aKOHOB M CYJHTH
HapymuTenel. Tak poaunack Benukas Hjaes, KOTopas Io3ke OyneT Ha3BaHa
TEOPUEH PA3JICIICHUS BIIACTEM.

C 060bII0M MONMB30M JIsl MOCTAEAYIOMUX MOKOJCHUN MOTPYAWICS HaJ Her

u3BecTHBIM (paniy3ckuii npocBerutens lapne Jlym Cexonga Oapon e
MonTteckbe (1689-1755). Bcro BiacTe B rocyiapcTBe OH CTPOro ACNWI Ha TPHU
BU/JIA: 3aKOHOJIATEIbHYIO (CO3/IAIONIYI0 3aKOHBI), UCIOJHUTEIBHYIO (TIPUBOIAILYIO
3aKOHBI B WCIIOJHEHUE) U CYJAeOHYI0 (KOTOpas CyauT HapymuTtenen 3akoHa). Ho
JIONSAM  OKa3aJIoCh 3TOr0 Majlo, W OHU MNPHUAYMAIM YETBEPTYIO BIACTb,
HEO(pUIMAIbHYI0, HO OYEHb IIOJIE3HYI0, TaK KakK HMMEHHO OHa coolmana
rpakJaHaM CTpaHbl, Kak JEHCTBUTEIBbHO padOTalOT  3aKOHOJATEJbHAs,
UCIIOJIHUTENIbHAs W CcyJeOHas BJAacTH, HE 3J0YMOTPEOJSIOT JH OHU CBOUMH
MOJIHOMOYMSIMU. DTy BIAcTh Ha3Bainu «CpeacTtBa MaccOBOW MH(POPMALMMY WU
«Cpencra MacCOBOM KOMMYHMKALII).
CMMU — cpeactBo goHeceHus UHPpoOpMaIUU (CIIOBECHOM, 3BYKOBOM, BU3yaJIbHOM)
M0 TPUHIUIY [IMPOKOBEIIATETLHOTO KaHalda, OXBaThIBAIOIIEE OOJBIIYIO
aynutoputo». OcHoBHble Buapl CMMUM: newaTHble, ayIMOBU3YaJbHBIE,
anekTpoHHble. CMU GpopMupyroT 00111eCTBEHHOE MHEHHUE, OKA3bIBAIOT PEIIAoIee
BO3JICHICTBHE HA MO3ULIMIO N30MpaTENei.

CpenctBa wmaccoBod WH(MOpPMAlMK  BBIMOJHSIOT B TOJUTHYECKOW KU3HU
COBPEMEHHOr0 OOIECTBA MHOXKECTBO 3HAUYMMBIX (DyHKUMi: 1) nHpopmMupoBanue
rpakJaH O TEKYIIMX TMOJIUTHYECKUX COOBITHSX; 2) MpeACTaBICHUE aHalIu3a
JNEUCTBUNA TOJIMTUYECKUX JIUJIEPOB, MPOrpamMM MOJUTHYECKUX mapTuid; 3)
IPOBEJCHUE JKYPHAIMCTCKUX paccilelOBaHUN, IOCIE KOTOPbIX MOTYT OBbITh
IIPOBENICHBI NTAPJIAMEHTCKUE PACCICAOBAHUS U MPUHATHI MOJUTHUYECKUE PEILICHHUS;
4) ¢dopmupoBaHHe OOIIESCTBEHHOTO MHEHHS M OOIIECTBEHHOIO HACTPOCHHS B
MpEeAIBEpUH BHIOOPOB M B TEKYIIEH MOTUTHYECCKOW >KH3HU; 5) MpeCTaBICHUE Ha
ka"Hasiax CMMU oCcTpbIX IUCKYCCHIA 11O OJUTUYECKAM BOIIPOCAM.

3aganmue 1.

1. N3yyuB  TeopeTHYECKUN  MaTrepual,  MUCIOJIb3ysd  JOIOJIHUTEIIbHYIO
auTeparypy u MHTepHeT-pecypchl, 3all0JHUTE Ta0IHILY:



Ne | CMMU npuHOCHMT NoJib3y 4esioBeky | CMU HaHOCHMT Bpea 4Yea0BEeKY H
m\nn | ¥ 00IECTBY 00IEeCTBY

1.

2.

3.

4,

S.

6.

1.

3ausatue Ne 41

Hata (06.05.2020)

Tema: IIpaBoBoe peryJiupoBaHue 00111eCTBEHHBIX OTHOLLICHUI.
KOpucnpynennus kak oOiecTBeHHast Hayka. [IpaBo B cucTemMe ColMaIbHBIX HOPM.
IIpaBoBBIE U MOPAIBLHBIE HOPMBI.

Teopernuyeckasi 4acThb.

IIpaso:

1) B CyOBEKTUBHOM CMBICIIE — BO3MOKHOCTh UYTO-JIMOO OCYIIIECTBUTH, CIEIATh.
Hanpumep, y kaxaoro deiaoBeka €CTb IPAaBO NMOWTH B Mara3uH — 3TO IMPaBO B
3aKOHE HE 3aKPEIICHO;

2) B OOBEKTMBHOM — CHCTEMa HOPM, CaHKI[MOHHUPOBAHHBIX (IIPUHSATHIX)
rocyapcTBoM. B 3ToM cwmbicie MOA MpPaBOM HMEETCS B BHUAY HE TOJBKO
BO3MOXXHOCTh YTO-TMOO OCYIIECTBUTb, HO M OOS3aHHOCTH, BBIPAKEHHBIE B
CHCTEME MTPABOBBIX AKTOB.

Ipu3naku npasa:

— COLHMAJIBHOCTh — MPaBO HEMOCPEACTBEHHO BO3ICHCTBYET Ha YEJIOBEUYECKOE
OOLIECTBO; PETYJIUPYET YETOBEYECKNE OTHOLIEHUS;

— HOPMAaTHBHOCTh — TMPABO COCTOWT W3 MPABOBBIX HOPM (MPaBMI) MOBEACHUS
JMYHOCTH, TPYIII JHOJAEH, OPraHU3alui U T.[T.;

— 00111e00513aTeNbHBIN  XapakTep — HOPMBI IpaBa aJpecoBaHbl BceM 0e€3
UCKITIOYCHHs: OHHM O00s3aTelbHBl ISl HWCHOJHEHHWs BCEMH TpaKIaHAMH,
OpraHu3alMsIMH, TOCYTaPCTBOM U T.1I.;

— rOCyJapCTBEHHO-TIPABOBON XapaKTep — IPaBO BbIPaKaeT BOJIIO TOCYJApCTBa;
OHO MPUHSATO OT UMEHU TOCY/1apCTBa;

— 00€eCIeUYeHHOCTh TOCYJapCTBOM — HUCIOJHEHHE HOPM IpaBa 00ecrednBaeTCs
rOCyJIapCTBOM; JJIsi 3TOTO UM CO3JaHbl MPABOOXPAHUTEIbHBIC OPraHbl (TIOJIULIKSA,
IPOKypaTypa, CyJ U T.I1.);

—  CHCTEeMHOCTb — TpaBO  MpPEICTaBIsieT Cco0O  COIIaCOBaHHYIO,
HEMPOTHUBOPEUYHMBYIO COBOKYITHOCTH MPABOBBIX HOPM, KOTOpbIE OOBEAUHSIOTCS B
MIPABOBBIE HHCTUTYTHI, OTPACIH MPaBa;




— (dopmanbHas OMPENETIEHHOCTh — B OTJIMYME OT MOPAJHU MPaBO BBHIPAXKEHO HA
Oymare, B BUJ€ YETKUX (POPMYJIHUPOBOK (B 3aKOHE, THOM HOPMAaTUBHO-TIPABOBOM
aKTe).

OcHoBHbIC pyHKUIMHU MIpaBa:

— peryJsiTUBHAsE — MPABO PETYIUPYET OCHOBHBIE OOIIECTBEHHbBIE OTHOIICHUS;

— OXpaHUTENbHAas — TMPaBO 3allMIIAET O0OIleYeIOBeUYeCKre, OOIIECTBEHHBIE,
roCcyJapCTBEHHbIE, JIMUHbIE [IEHHOCTH.

MO>kHO BBIACIHTH U ApyTrue QyHKIIUA TTpaBa;

— BOCIIUTATEIIbHYIO;

— MHUPOBO33PEHYECKYIO;

— COUMAJIU3UPYIOIIYIO.

[IpaBo BKIIOUaeT B ce0s Maccy MPaBOBBIX HOPM — OOIIEO0S3aTEIBHBIX MPABHIT
MOBEJICHUS, YCTAHOBJEHHBIX U OOECIEUEHHBIX TOCYJapCTBOM M OOIIECTBOM.
[IpaBoBasi HOpMa — OCHOBa BCETO 37aHUS TIPaBa.

[IpaBOBBIE HOPMBI OTJIMYAKOTCS OT HOPM MOpPAJU TEM, YTO OHH:

— (opManbHO OIPEICIICHBI;

— 3a UX HapylLICHHUE CIEeAYET FOPUANIYECKAS] OTBETCTBEHHOCTbD, a 32 HEUCIIOJIHEHHE
HOPM MOpaJd — MOpAJIbHbIE CaHKIUU (YTrPBI3EHUSI COBECTH, OCYXKIICHUE
KOJUIEKTUBOM, OTKa3 MOJJIEP>KUBATh OTHOIIEHUS U T.11.);

— MPaBO PETYIUPYET MEHBIIUN KPYT 00IIECTBEHHBIX OTHOILIEHUH. Tak, B oTiinune
OT MOpalid, MpPaBO HE BTOpPraercs B JUYHYIO XKW3Hb Jrojaei. Hampumep, eciau
YEeJOBEK HE BBIMOJHUI OOCIIaHWE TMO3BOHUTH JIPYTY, 3a 3TO HE MOCIEAYyeT
IOpUJINYECKOE HaKa3aHWe, HO 3TO OyJEeT CUYUTAThCS HapYLUICHHEM MOPAIbHBIX
HOPM;

— TPaBOBbIE HOPMBI OOECIEUUBAIOTCS CHUJIONM TOCYJapCcTBa, a MOpPaJbHBIC
MOAACP>KUBAIOTCS CUIION OOIIIECTBEHHOTO MHEHUS;

— B HOpMax TIpaBa BBIpaXXEHA BOJS TOCYJapCTBA, a B MOPAIbHBIX —
OOIIECTBEHHBIE MPEICTABIICHHUS O JIOJDKHOM U HEJAOJHKHOM TOBEICHHUU.
CoumnajibHbIe HOPMBI - 3TO TpaBWia MOBEACHUS JIOJEH, YCTAaHOBICHHBIE WU
0100psieMbIe BCEM OOIIECTBOM.

Buabl  coumajJbHBIX  HOPM 10  MeXaHM3MaM  peryJupOBaHMS:
-00bIvaif

-MOpaib

-HOpMa MpaBa

-HOPMBbI OOIIIECTBEHHBIX OpraHU3aIH.

Takxe conuaibHble HOPMbI MOXKHO TMOJICJIUTh Ha:

npasosvle,  MOpPAJbHblEe,  pENUSUO3Hble,  NOIUMUYECKUe,  ICmemuiecKue,
00bIUHbIEe, KOPNOPAMUBHbLE U UHbLE HOPMDL.

Ilo cTporocTu MCHOJHEHUS COLIMATLHBIE HOPMBI JICJIAT HA:

00bI4au (TPaAULIIMOHHO YCTAHOBUBIIMKCS MOPSJOK TIOBEACHUS, HampuMmep,
rOCTENPUUMCTRBO),

MaHepbl (BHENIHSA (popMa MOBeIeHUs, OCHOBAHHAS HA MPHUBBIYKAX; MOTYT OBITh
MOBCEJHEBHbIE, HAIIPUMEDP, HE YaBKaTh, U CBETCKHE, HAITPUMEP, TOBOPUTH Jame
KOMIIJIUMEHTHI),



ITUKET (MPUHATAS B OCOOBIX KPyrax CHCTeMa MPaBUJ MOBEICHUS, HAPUMED, B
JTUIIIOMAaTUYECKUX Kpyrax),
Tpaauuum (Bce, 4TO yHACJIEAOBAaHO OT MPEANIeCTBEHHUKOB, HapUMeEp, BCTpeya
OJIHOKJIACCHUKOB),
NpUBbLIYKH (YCTAHOBUBIIASICS CXeMa IOBEJCHUS B OIPEIEICHHONW CHUTYyalluH;
MOXET OBbITh TPYNIOBOW, HampuMep, cHaTh JéxKa, W HUHAUBUIYATbHOMH,
Harpumep, NuTh Kode yTpomM, BeITh BpeaHON, HapUMeEp, MbIHCTBO U KYpEeHHE U
noJie3Hoi (0eraTh Mo yTpam)
HpaBbl (GOpMBI TOBEJEHUSA, KOTOPbIE OBITYIOT B JaHHOM OOIIECTBE U MOTYT
OBITh MOJIBEPTHYTHI HDABCTBEHHOW OLIEHKE, HAIPUMEP, HE OUTh KEHILKH ),
3aKOHBI (0 HUX IO3XKE)
Taly (aOCOJNIFOTHBIN  3ampeT, HaKJIaablBaeMbIi Ha Kakoe-Tnbo JelCTBuUe,
peaMET, HapUMep, KpOBOCMEIICHUE, KAHHUOATN3M).
OcTtaHoBUMCS MOJIPOOHEE HA HEKOTOPBIX U3 HUX:

OObIuam — yHacJIeJOBAaHHBIE CTEPEOTHUITHBIE CIOCOOBI MOBEJEHUS, KOTOpHIE
BOCIIPOM3BOASTCA B  ONpEeACIEHHOM OOIIECTBE MWW  TpyIIe, SBISACH
MPUBBIYHBIMU JIJIS1 UX YICHOB

ITHKET — MPUHATAsA B 0COOBIX Kpyrax cUCTEMa MpaBujl MOBEICHHUS.

Mopaab — COBOKYIMHOCTh HPAaBCTBEHHBIX HOPM, PETYJUPYIOIIUX IOBEJICHUE
moniel. (DTuka — HayKa 0 MOPAJIn)

MopanbHble  OTHOIIEHUS CBA3aHbl C NOPEACTaBICHHSIMU O J00pe u
3ne. Ilpu3Haku mopaJu:
1. BCEOOUTHOCTD
2.100pOBOJIBHOCTh
DOYHKIUHA MOPAJIU:
Imo3HaBarenpHas

2. PerynstuBHas
3. BocniurarenbHas
4. MoTHUBaIIMOHHAI
5. mporHocTuyeckas
6. akcronoruueckast ( GopMHUpPYET IEHHOCTH )
MopanbHasi cucTeMa BKIIOYaeT B ce04:

MOpaJibHbI€ HOPMBI - JIOJDKHBIE 00pa3lbl TMOBEACHUS, COOTBETCTBYIOIIHE
LEHHOCTSIM 00I11ecTBa

MOpaJibHbIe LEHHOCTH (LEHHOCTh - TMOJOXUTEIbHAs WU OTpULATENIbHAs
3HAYMMOCTh OOBEKTOB OKPYXAIOIIEro MUpa JJisl YeJ0BeKa, COUUATIBHOU TPYIIIIHI,
00IIIeCTBA B IICIIOM.)

OcHOBHbIE KATETOPHUH MOPAJIHU:
J1oOpo — MOJOKUTENbHBIE KAayeCTBa, KOTOPBIX MPUAEPKUBAETCS OOLIECTBO B
I[EJIOM WJIU OTACJIbHBIN YeIOBEK. AHTOHUM — 3J10.

Jlobpoaerens — COBOKYIMHOCTD MOJIOKUTEIBHBIX KA4€CTB U MOCTYIKOB.

1. oar — oco3HaHUE JIMYHOCTHIO 0€3yCIOBHON HEOOXOIUMOCTH HUCIOTHEHUS
TOTO, YTO 3aMOBEYETCSI MOPAIBLHBIMU HJICaTaMHU.

2. CTbIl — OCO3HAaHHE JTUYHOCTBHIO CBOET0 HECOOTBETCTBUS MPUHSATHIM HOPMaM
UJTU OKUJAHUSM OKPYKAIOIIUX.



3. CoBecTh — CHOCOOHOCTH Y€JIOBEKAa, KPUTUUECKHU OLIEHUBAsi CBOM MOCTYIIKH,
MBICIIM, JKE€JaHWs, OCO3HAaBaTbh M IIEPEKMUBATh HECOOTBETCTBUE JOJDKHOMY.
4. Mustocepane — cocTpaaaresibHOE, J00OpOKeTaTeIbHOE OTHOLICHUE.

5. YecTb — BHYTpPEHHEE JOCTOMHCTBO YEJIOBEKA, 01aropoICTBO IYIIIH.

6. CuacTbe — 3MOLMOHAJIBHOE COCTOSIHUE, TP KOTOPOM YEJIOBEK HCIBITHIBAET
YAOBJIETBOPEHHOCTD YCIOBHUSIMU CBOETO CYLIECTBOBAHUS.

3onotoe npaBuiio Mopaiu KaHrta (kareropuueckuii uMnepaTB) — HOCTyIAl ¢
JIPYTUMHM TakK K€, KaK Thl XOYEllb, YTOOBI OHU MOCTYIUIIN C TOOOM.

B npaBoBoii HayKe BbIAEJSIOTCH HCTOYHUKH NpaBa:

— TMPaBOBOM 00BIYAIl — MPHUHSATHIA OOIIECTBOM M MHOTOKPATHO MOBTOPSEMBIii
oOpa3elr MoBeICHUS;

— HOPMATHUBHO-IIPABOBOI aKT — CEroJIH OCHOBHOM MCTOYHHUK IIpaBa. JTO 3aKOH,
yka3 IIpe3sunenta, nocranosineHue IlpaBurensctBa P®, 3aKkoHbI CyOBEKTOB
denepalviu ¥ T.11.;

— IPaBOBOM IPELENEHT — BIEPBBIE YCTAHOBIEHHOE PEUICHUE CyAa WM MHOIO
opraHa 1o HOBOM KaTe€ropuu Jel, I0Ka He yperyJIMpOBaHHOM 3aKkoHOM. [IpeneneHt
CIIy>KAT 00pa3LoM ISl pa3pelieHus oJ00HbIX [T B JaJIbHEHIIEM;

— HOPMAaTHUBHBII T0roBop. K TakoBBIM MCTOYHHMKAM MpaBa OTHOCST, HallpUMED,
MEXIYHapOIHbIE JOTOBOPBI PD, B KOTOPBIX COIEpKATCS HOPMBI IIpaBa.
HNurtepecubie ¢akrhl. C pa3BuUTHEM 3aKOHOJATENbCTBA IMPABOBOM  OOBIYAid
YMEHBIIIAET CBOIO POJIb KAK UCTOYHUK IIPaBa, OAHAKO OH O CUX MOp MPUMEHSETCA.
Tak, B cT. 5 I'paxknanckoro kojgekca P® ycTaHOBIIEHO, YTO B Clydae OTCYTCTBHS
HOPM 3aKOHA K MPaBOOTHOLIECHUAM IMPUMEHSIOTCS HOPMBI CJIOKUBILIETOCS 00ObIYasl.
B yroioBHOM npaBe NpuMeHEHHE 00bIYaEeB 3aAMPELIEHO.

3ajganne 1 NUCHbMEHHO OTBEThTE HA BOINPOCHI:

1. Yto Takoe mpaBo?

2. KakoBbI npu3HaKu mpaBa’?

3. OxapakTepu3yiTe QyHKIIUU TIpaBa.

4. B yeM OT/IM4Ms TPABOBBIX U MOPAJIBHBIX HOPM?

5. KakoBbI HCTOYHUKY TTpaBa’?

6. ConocTaBbTE€ U3BECTHBIE BaM MPABUIIA MOPAJH, IPaBa, PEIUTHO3HbIE U
MoJIMTUYECKrE HOpMbI. Kakoil BBIBOJ Bl MOTJIH ObI Cli€NaTh?

7. B uem nposiBisieTcs COOTHOLIEHUE MOPAJIH U IpaBa’?

8. Kak B3anMocCBsi3aHbl HOPMBI IIpaBa, ¢ OJHON CTOPOHBI, U OObIYau, PEIUTUO3HbBIC
Y KOPIIOPaTUBHBIE HOPMBI, C IPYTO CTOPOHBI?

3ananue 2
1. Kak BbI qymMaeTte, Bcerjia i 3aKOH COOTBETCTBYET HOpMaMm mopanu? Ecnu Her,
TO MONPOOYHTE IPUBECTH KOHKPETHBIE MPUMEPHI HECOOTBETCTBUA.

2. YuuTbiBasi HE3HAYUTEILHOCTh HAPYIICHUSI HOPM IIpaBa UIK JEATEIbHOE

packasHuE NPAaBOHAPYILIUTENSA, 3aKOHOAATEILCTBO MHOTUX CTPaH, B TOM YHCJIE U
Poccuu, npenycmaTtpuBaeT ocBoOOXIeHNEe OT Hakazanuii. [logymaiite o ToMm, ¢
KaKOM 11eJIbI0 BBOJSITCS TaKue MpaBOBbie HOPMBL. 3aHsitue Ne 42



Jara (07.05.2020)

Tema: Cucrema mpaBa: OCHOBHBIE HMHCTHTYTHI, OTpaciM ImpaBa. YacTHoe u
ny6aruHoe npaBo. OcHOBHBIE (OpMBI MpaBa. HopMaTHBHBIE MTPABOBBIC aKThl U MX
XapakTepUCTHKA. IIOpSAMOK TPHUHATHS M BCTYIUIEHHS B CHIIy 3aKOHOB B P®.
JleiicTBE HOPMATHBHBIX IIPABOBLIX aKTOB BO BPEMEHM, B IPOCTPAHCTBE M IIO
Kpyry Jmi. IIpaBoBble OTHOLIEHHS W HX CTpyKTypa. IIpaBomepHOoe U
IPOTHBOIIPABHOE MMOBEIECHHE. BUIBI IPOTHBOIPABHEIX IOCTYIIKOB.
Teopernyeckas 4acTh

Cucrema npaBa — 3TO BHYTPEHH:ISI CTPYKTypa IpaBa, KOTOpasi BEIPAXKAETCs B
€JIMHCTBE U COIIACOBAHHOCTU COCTABJISIOLIUX €r0 HOPM, a TAKXKE B UX
muddepeHIanuy Ha OTPacIu U UHCTUTYTHI.

YepTsl cucTeMBI Ipasa:

- €JMHCTBO, COTJIACOBAHHOCTh U HEMPOTHBOPEUYMBOCTH COCTABIISIIOIIMX €T0
HOPM;

- 00OBCKTUBHOCTD;

- HEPAPXUYHOCTH MMOCTPOCHHSI COCTABIISIIOIINX €€ MMPABOBBIX HOPM.

B cucreme npaBa MOKHO BBIIEIHUTH TPH YPOBHS:

- TEpBBIM (HU3LIKN) — HOPMA MpaBa — ATO BOJIEBOE, 0OIIe00sI3aTEIBHOE,
(GopManbHO OINpeAENEHHOE MPAaBWIO MOBEACHUS, PEryIHpYIOliee OOLIECTBEHHbIE
OTHOILIIEHUS IyTeM IMIPEIOCTABICHUS IIpaB M BO3JIOKEHUA O00sI3aHHOCTEH,
cOONIOICHHE  KOTOpPOro  00ECleYeHO  BO3MOXKHOCTBbIO  TOCYAapCTBEHHOTO
MPUHYKICHUSL. ;

- BTOpPOW — NMPaBOBOM HMHCTHUTYT — 00OCOOJEHHBIH KOMILJIEKC IMPaBOBBIX
HOPM, SIBIISIOIIUXCS CHEIM(PUUECKON YacThi0 OTPACIM TpPaBa M PErYIUPYIOMINX
OTpEIeJICHHBIA BUI OOIIECTBEHHBIX OTHOIICHU;

- TpeTuid (BBICIINII) — OTPaC/b MpPaBa — COBOKYITHOCTh B3aMMOCBS3aHHBIX
MIPABOBBIX HOPM W MHCTUTYTOB, PETYIUPYIOIINX OTHOCUTEIHFHO CAMOCTOSITEIEHYTO
cdepy OTHOPOIHBIX OOIIECTBEHHBIX OTHOIICHHH.

B ocHOBe neneHns cucTeMbl IpaBa Ha OTPACIIU JIEKAT JABa KPUTEPHSL:

1) npenMeTr  mMpPaBOBOr0  peryJupoBaHusi — cdepa  KadeCTBEHHO
OJTHOPOJIHBIX OOIIECTBEHHBIX OTHOILIEHUH, KOTOPHIE PETYJIUPYET OIpeaeacHHas
OTpacJb MpaBa;

2) MeTO/I TIPABOBOT0 PeryJHPOBAHMS — CIOCO0 M TPUEMBI MPABOBOIO
BO3JCHCTBUSI HA  OOUIECTBEHHbIE OTHOIICHHS, COCTABJIAIOIINE  IPEAMET
KOHKPETHOM OTpaciau mpaBa. B Hem oTpaxkaercs CTENeHb CaMOCTOATEIbHOCTH
CyOBEKTOB TpaBa (MMIEPATHUBHBIM METOJ — OTHOIIEHUS BIACTU-TIOJYMHEHUS U
JMCTIO3UTUBHBIN METOJ — PABEHCTBO CTOPOH).

Hcrounuku (¢popmsbl) npaBa —3T10 OPUIIHAIBHBIE CIIOCOOBI BBHIPAKEHUS U
3aKpeTICHHSI NPaBOBBIX  HOPM, NpUJaHUusT  TIpaBUIIaM MIOBEICHUS
00111€0053aTEILHOTO IOPUINUECKOTO 3HAUCHUS.

OcHoBHbIe BUABI opM TIpaBa:

IIpaBoBoM 00bIYAaMi — 53TO YCTOWYMBOE, CJOXHUBILIEECS B PE3YJbTATE
MHOTOKPAaTHOTO MPUMEHEHHUsS MPaBWJIO TOBEICHUS JIIOCH B OOIIECTBE, KOTOPOE



CAaHKIIMOHUPOBAHO TOCYIAapCTBOM U COOJIOJEHHE KOTOPOrO TapaHTHUPYETCs
roCyJapCTBEHHBIM MPHUHYKICHUEM.

CyneOHblil (AAMMHUCTPATUBHBIN) MpeleleHT — 3TO pelleHue cyna (Wiu
aJIMUHUCTPATUBHOTO OpraHa) MO KOHKPETHOMY JIeNy, KOTOpO€ MPUHUMAETCs 3a
oOpasell Py pa3pelIeHud JPYruX aHaTOTUYHBIX JE.

HopmaTuBHbIii 10roBop — coraiieHye IByX Ui 0osiee CyOhEeKTOB IpaBa,
KOTOPOMY TOCYJIapCTBO MpUJAET 001Ie00s3aTENbHBIA XapaKTep.

IIpaBoBasi JOKTPUHA — NPEICTABISECT COOOM MHEHUSI YUCHBIX-IOPUCTOB MO
BOIIpOCaM IIpaBa.

Penurno3nbie Tekcrsl (pexae Bcero Kopan m CyHHa) UMEIOT IIMPOKOE
pPacIpOCTPAHEHUE B MYCYJIbMAaHCKUX CTPaHax.

HopmaruBHo-npaBoBoii  akr (HIIA)- 510  wu3maHHBli WK
CAaHKIIMOHUPOBAHHBIN KOMIIETEHTHBIMH T'OCYJAapPCTBEHHBIMH OPraHAMH JTOKYMEHT,
oOnafaronMii rocyJapCTBEHHO-BIACTHBIM XapaKTepoM, UMEIOIUN O(UIMaIbHO-
JIOKyMEHTAJIbHYI0 (opMy, cojepkaiuii oOs3aTeNibHbIC TpaBuia IMOBEICHUS U
rapaHTUPOBAHHBIN NMPUHYAUTEILHON CUJIONW TOCyAapCTBa, a Takke oOajaroniuit
OIIPEICIICHHON IOPUINYECKON CHJION.

[Tox ropuau4YecKoOM CHJION IIOHUMAETCS CTEIEHb MOJAYMHEHHOCTH JIaHHOTO
HITA npyrum HIIA. Ona mnoka3eiBaer Mecto HITA B mnpaBoBoil cucreme
rocy1apCcTBa M 3aBUCUT OT TOI'0, KakKO€ MECTO B CHUCTEME TI'OCYJIAapCTBEHHBIX
OpraHOB 3aHMMAET OpraH, u3aaBmmi fanHbii HITA.

B 3aBucumoctu ot ropuamyeckoit cuibl HITA npenstcs Ha 3aKOHBI U
MOJ3aKOHHBIE AKThI.

3aKOH— 5TO NMPUHUMAEMBIM B O0COOOM MOpPSAJKE M 00JaJarouuid BbICIICH
opuandeckonn cwior HITA, Belpaxkaromuii TOCYyIapCTBEHHYIO BOJIO IO
BaYKHEUIIUM BOIIPOCAM OOIIECTBEHHOM KU3HH.

3akonsl ObiBatoT ocHOBHbIE (Konctutynmss m ®PK3) u Tekymmumu (Bce
ocTaJibHbIE 3aKOHBI — DejiepaibHbIE 3aKOHBI U 3aKOHBI CyOBeKTOB PD).

KoncTturyuusi — 5TO OCHOBHOWM 3aKOH ToOCyJapcTBa U  OOIINECTBa,
PEryJIMPYIOLIANM  BaXHEMIIME CTOPOHbl MX BHYTPEHHEHM OpraHu3alvdd U
oOnamaronuii Beiciien opuaudeckoit cuioi B cucteme HITA rocynapctsa.

DeepaibHble KOHCTUTYUHMOHHBIE 3aKOoHbI (®PK3)— »>T0 TE 3aKOHBI,
MPUHATHE KOTOPBIX mnpenycmorpeHo Konctutynueit PO B 0ocoboM ycinoKHEHHOM
MOPSAKE.

Cpenn wmaccbl TEKyIIMX 3aKOHOB BBIJIEISAIOTCA KOJEKChI — 3aKOHBI, C
MOMOII[BI0O KOTOPBIX CHUCTEMAaTU3UPYIOTCS IOPUIUYECKUE HOPMBI B KaKOH-THMOO
OIPE/ICIICHHOW OTpaciy rnpasa (Koau(puKamms).

COBOKYIIHOCTB BCEX NEUCTBYOLIUX 3aKOHOB
Ha3bIBAIOT 3AKOHOAATEILCTBOM.

IHoa3akoHHBIE AKTBI — 3TO MPABOTBOPUYECKUE AKThl KOMIIETEHTHBIX OPTraHOB
BJIACTH, KOTOPHIE OCHOBAHbI Ha 3aKOHE M HE MpoThBOpeyaT eMmy. OHHM o0JamaroT
MEHBIICH FOPUANYECKON CUJIOM, Ye€M 3aKOHBbI, U NPU3BAHbI KOHKPETU3UPOBATH
NPUHUUNHUAIBHBIE  TOJOKEHUS 3aKOHOB  MPUMEHHUTENBHO K  Pa3IMYHBIM
*KU3HEeHHbIM  cutyauusiMm  (Yka3el  IIpesunenra  P®, IloctanoBieHus



[IpaButenscTtBa P®, BemomcTBeHHbIE akThl M akTel MCY, BHYTpEHHHE aKTbI
OpraHu3aIuin).

/leiicTBHe HOPMATHBHO-NPABOBBIX AKTOB BO BPEMEHH ONPEIECIACTCS
MomeHToM BetyruieHuss HITA B cuy u moMmeHTOM nipekpartienus aeicteus HITA.

HopMmaTuBHO-nIpaBoBOi aKT BCTYNAeT B CHIIY JTUOO C MOMEHTA IIPUHSTHS,
aM00 1O UCTEYEHUH YCTAaHOBJIEHHOIO CpOKa IIOCI€ €ro MPUHATUS WU
OITyOJIMKOBaHUs, TUOO C TOTO BpeMEHHU, KOTopoe yka3zaHo B camoM HITA wnu akte
O BBEJECHUHU €TO B JICHCTBUE.

B Poccuiickoit @enepanuu BCTyNarT B CHITY:

— 3aKOHBI 0 nonpaBkax K KOHCTUTYLIMM — CO JTHS UX OIyOJIMKOBAaHUS;

— (enepanbabIie 3aK0OHBI — Yepe3 10 qHel mociie uxX omyoJInKOBaHUS;

— HopmatuBHbIe akThl IIpesunenta PO — mo mcredyennn 7 nHEW mocie
OITyOJIMKOBAHUS;

— akThl [IpaBuUTEnLCTBA, 3aTparuBaroIIMe MpaBa, CBOOOIL U 00SI3aHHOCTH
rpaKjaH, YCTaHaBJIMBAIOUIME TMPaBOBOM  cTaryc (enepanbHbIX OpPraHOB
UCIIOJTHUTENIbHOM BJIaCTH — uepe3 7 JHE mocie ux onyOoIMKOBaHMUS;

— UHbIE aKThl [[paBUTENIBCTBA — CO JTHS UX MOJIMCAHHUS;

— HOpPMAaTHBHBIE aKThl (De/lepabHBIX OPraHOB UCIIOTHUTEIBHON BIACTH —
yepe3 10 aHei nmocie ux onyO0IMKOBaHUS.

JleficTBE HOPMATUBHO-IIPABOBBIX AKTOB MPEKPAIIACTCS:

a) B pe3yibTaTe MPSMOIr0 yKa3aHWs rOCYJIapCTBEHHOI'O opraHa 00 OTMEHe
HIIA (mpsimast oTMeHa);

0) B cBsi3u ¢ u3ganuem HoBoro HITA, 3ameHuBIIETO paHee NEMCTBOBABIIMI
(KOoCBEeHHasi OTMEHA);

B) IO HICTEUEHUHU CPOKaA JICUCTBUS aKTa (CaMOOTMEHA)

Ipeaeasl AeHCTBUS HOPMATHBHO-IIPABOBOIO, aKTa B
MPOCTPAHCTBE ONPEACIAIOTCA TEPPUTOPUEN, HA KOTOPYIO PACIIPOCTPAHSIOTCS €T0
npeanucanus. HopmaTHBHO-TIpaBOBOM aKT MOXKET JCHMCTBOBATb Ha BCEU
TEPPUTOPUHU TOCYAApPCTBA, HA KAKOW-TO OIPEIEIICHHOM 4YacTu CTpaHbl, B
OTAEJBHBIX CIy4Yasix — 3a MpeJIeJIaMu TOCy1apCTBa.

Kak mnpaBuno, peiictBue HIIA oxBaTbiBaeT Ty TEppUTOPUIO, KOTOpas

MOABEIOMCTBEHHA IrOCYJapCTBEHHOMY oprany, uzaasimemy HITA. Tepputopus PO
— TEPPUTOPHUS BCEX €€ CYOBEKTOB, BHYTPEHHHE BOJABI U TEPPUTOPHUATIBLHOE MOPE,
BO3AYyIIHOE NpocTpaHcTBO Haa Humu. HIIA PO neiicTtByroT Takxke Ha
KOHTUHEHTAJbHOM IIeNb(e U B HCKIIOUHUTEIbHOM 3KOHOMUYEecKOoM 30HE (200-
MUJIbHAS IPUOPEkKHAs M0JI0CA).
Heiicteue HIIA pacnpocTrpansiercsi, Kak NpaBWIO, Ha BeCexX JIHII,
MPOKUBAIOIIMX HA COOTBETCTBYyIOWIEW Tepputopund. OnHAKO psiag  3aKOHOB
pacrpocCTpaHseTCs JIMIIb Ha TPaXKJaH roc-Ba, OHU HE NIEUCTBYIOT B OTHOLICHUH
aui 0e3 TpaXAaHCTBAa U NUHOCTPAHIIEB.

JIwosie HIIA, 3arparuBawiimue mnpasa, CcB00OAbI U O0A3aHHOCTH
YyeJl0BeKa W TIPaKIaHUHA, He MOIYT TMPUMEHSATHCH, €CJH OHH He
ony0JIMKOBaHbI 0QUIHMATBHO JIA BCEOOIIEero cBeleHUs.

Heticreue HITA npekpaniaercs B ciiydasix:

- ICTEUYECHUS CPOKa JEUCTBUS (CAMOOTMEHA)



- yKa3aHUA roCyIapCTBEHHOrO opraHa 006 oTMeHe (IpsiMasi OTMEHA)

- MIPUHATHUSA HOBOTO aKTa IO TEM K€ BOIPOCAM TEM K€ WM BBILIECTOSIIIUM
roCyapCTBEHHBIM OpPraHOM (KOCBEHHAsi OTMEHA).

I[To obmemy mpaBuiny npumensercs ToT HIIA, koTopeiii BeTynmuia B
IOpPUJIMYECKYIO CUITY U HE YTPATHII €€.

IIpasoomnowenue — >5mo B03HUKAIOWEe HA OCHOBe HOPM Npasa u
ypeayauposannoe umMu obujecmeeHHoe OmHouleHue, Y4acmHukKu Komopoz2o
ABNAIOMCA  HOCUMENAMU  CYOLEKMUBHLIX T0PUOUYECKUX NpA8 U HOPUOUHECKUX
obsa3anHOCmell, 2apanmupo8aHHbIX 20CYO0aAPCMEOM.

[IpaBooTHOLIEHUE XApAKTEPU3YETCA PAAOM MPU3HAKOB:

1. IlpaBooTHOIIEHHE €CTh OTHOIIEHHE oOlecTBeHHOe. He MoxkeT ObITh
MPABOBOr0 OTHOILECHUS MEXIY YEJOBEKOM U >KMBOTHBIM, YEJIOBEKOM M BEIIbIO.
[IpaBoOTHOIIEHNE MOKET BOBHUKHYTH TOJIBKO IO MOBOAY ATUX OOBHEKTOB.

2. IIpaBoOTHOLIEHHE BO3HUKAET HAa OCHOBE HOPM MpaBa U PETYIUPYETCS
umu. [IpaBoBasi HOpMa YCTaHABIMBAECT YCJIOBUS U IOPUIAYECKOE COJEPHKAHUE
MIPABOOTHOIIEHUSI.

3. [IIpaBooTHOmIEHWE Tpe/CTaBIACT COOONW CBsI3b CYOBEKTOB IpaBa
B3aMHBIMHU IOPUJIMYECKUMH TIpaBaMU M OOSI3aHHOCTSIMH, KOTOPBbIE€ BO3HUKAIOT B
COOTBETCTBHUH C TPEOOBAHUSIMU HOPM IIpaBa..

4. IlpaBOOTHOIIEHME HMEET CO3HATEIBHO-BOJEBOW Xapaktep. C omHOH
CTOPOHBI, OHO BO3HHMKA€T HAa OCHOBE HOPM IpaBa, B KOTOPBIX OTPAXKAETCS BOJIA
rocyaapcrna. C IpyTOn CTOPOHBI, 3HAYUTEbHAS 4acThb
MIPaBOOTHOIICHUIIBO3HUKAET, W3MEHSIETCS W MPEKPAIAeTcs IO BOJE CaMHX
CyOBEKTOB IpaBa.

5. IlpaBOoOTHOILIEHHE TPEACTABISET COOOW CpPEACTBO KOHKPETHU3ALUU
MPAaBOBBIX HOPM NPUMEHUTEIIBHO K ONPEACICHHBIM JIMIAM — YYaCTHHKaM
MIPABOOTHOIIEHUSI.

6. IlpaBoOoTHOIIEHHE TapaHTHPYETCS TOCYIapCTBOM M B HEOOXOIMMBIX
CIIy4asix NOAKPEIUISIETCS €r0 MPUHYAUTEIBHOU CUIIOMN.

[IpaBOOTHOIIEHNS  BO3HUKAIOT, HW3MEHSAIOTCA W  MPEKpalalTcsi B
3aBUCUMOCTH  OT  ONpPENENEHHBIX  JKMU3HEHHBIX  00CTOSATENhCTB.  Takue
00CTOSITEILCTBA HA3BIBAIOTCS ropupnueckumu dakramu. FOpuouueckuti ghaxm —
9MO KOHKPEeMHOe JHCUSHEHHOe O00CMOAMEeNbCmBE0, C HACMYNIAEHUEeM KOmopo2o
HOpMbL Npaea CeA3bl8aAlOm  B803HUKHOBEHUE, UMEHEeHUue UlU NpeKpaujeHue
npasoomuouienus. B 3aBUCUMOCTH OT MOCJIEACTBUI I0puANYecKue (HaKThl IETATCA
Ha MpaBooOpasylolliyde, MpaBoOM3MEHsomME | npaBonpekpamawomue. C
MPaBOOOPA3YIOIMIUMHU  FOPUAMYECKUMHU  (paKTaMU HOPMBI TpaBa  CBS3BIBAIOT
BO3HUKHOBEHHE MPABOOTHOILICHUM (TPYAOBOM JOTOBOp O MpueMe Ha padoty), ¢
MPABOM3MEHSAIOIIMMA — W3MEHEHUE MPABOOTHOUIEHUN (TIEpeBOJ Ha APYTYyrO
paboTy B pamMKax OJHOTO TMPEANpPUSITHS), a C MPABOMPEKPAIIAIOIIIMHA —
MpEeKpaIieHre MPaBOOTHOIIEHNH (YBOJbHEHUE PAOOTHHUKA).

BCE IOPUINYECKUE bakThb MOAPA3AEISAIOTCS Ha COOBITHS U
neiictBusi. Cobvimus — 3mo maxue HCU3HeHHble 00CMOoamenbCmed, HacmynieHue
KOMOpbIX 8 Kauecmee Hpuoudeckux Gakmos He 3asucum om 601U CYObeKmos



npagoomuouienuil (J0CTUKEHHUE KaKoro-in6o BO3pacTa, CTUXUIHOE
Oencraue). [eticmeusmu dice HA3LIBAIOM HCUSHEHHbIE 0OCMOAMENLCNEA, KOMOopble
AGNAIOMCA  Pe3VIbMAmMoOM — CO3HAMENbHO-68016020  NOBeOeHUsi  CYObeKmoa
npasoomHouienull (3aKI0UYeHUE TOTOBOPOB). B cBOIO ouepens, neiicTBUs AensATCA
Ha TPaBOMEpHbIE, KOTOpPbIE COOTBETCTBYIOT IPEINUCAHUSIM HOPM IIpaBa, U
HeMpaBOMEPHBIE, KOTOPBIE HAPYIIAIOT TPEOOBAHUS MPABOBBIX HOPM.

CyOBbekTamMy MPaBOOTHOIIEHUH MOTYT OBITH (hU3MYECKHE U IOPUIANYECKHE
auia. Ou3nUeckue JNuia — 3TO OTHAENbHbIE TpaXKIaHe, a TaKKEe HWHOCTPAaHHBIC
rpaxaaHe W Juia 0e3 TpaxAaHCTBa (amaTpujbl), HAXOSAIIHECS Ha TEPPUTOPHUU
rocyzapcrsa M 00JaJaliue MpaBocnocoOHOCThI0. FOpuanueckue nuna — 3TO
OpraHu3alyy, KOTOpble UMEIOT B COOCTBEHHOCTH, XO3SIICTBEHHOM BEACHUU WIIH
OIIEPAaTUBHOM YIPABICHUH 00OCOOJIEHHOE HMMYILIECTBO M OTBEYAIOT IO CBOUM
00s13aTeIbCTBAM 3TUM HUMYIIECTBOM, MOTYT OT CBOETO MMEHH IPHOOpEeTaTh mpasa
U OCYUIECTBIATh OOS3aHHOCTU. XapakTep M CTENeHb Y4acTUsl CYOBEKTOB B
IPABOOTHOUIEHUSIX OMPENEISAIOTCS UX MPaBOCYObEKTHOCTBIO, BKJIIOYAIOIIEH TpHU

FOPUANYECKUX CBOMCTBA: MPABOCIOCOOHOCTD,
J€eCIO0COOHOCTDb U IeTUKTOCIIOCOOHOCTD.
IIpasocnocobnocms — 3TO NPedyCMOMpPEHHAS HOpMAaMu npaea

cnocobHocms  auya umemsv CyObeKMUBHble nNpasa U Hecmu OpuoudecKue
obs3annocmu. IIpaBocmocoOHOCT, (M3UYECKUX JIMI] BO3HHKAET B MOMEHT HX
POXICHUST W TIpeKpalllaeTcsi CMEpThlo. PoCCHUUCKMM 3aKOHOAATEIHCTBOM HE
peaycMaTPUBAETCS BO3MOKHOCTh  JIMIIEHUS TPaKJaH MPaBOCIOCOOHOCTH.
[IpaBOCTIOCOOHOCTh ~ IOPUJIMYECKUX  JIMIl  BO3HHUKAaeT C  MOMEHTa  HUX
rOCyJ1apCTBEHHOM PETUCTPALIVH.

Jleecnocobnocmoeio  Hazvieaemcs NPeOyCMOMPEHHAs] HOPMAMU  Npasd
cnocobHocmsb Ccyovekma npasa coOCMEEHHbIMU OeUcCmeUsMU Npuobpemams u
ocyuecmeasims npasa, a makdice ucnoinames ooszannocmu. Coaepkanue U o0beM
JICECIIOCOOHOCTH  3aBUCAT  OT  BO3pacTa,  COCTOSHHUS ~ 37I0pOBbS U
3aKOHOMOCIYITHOCTH cyObekTa. [lomHas aeecrmocoOHOCTh (PU3MUECKUX JIUIL IO
POCCHUIMCKOMY I'pakJIaHCKOMY 3aKOHOJIaTeNIbCTBY HacTynaet ¢ 18 net. Kpome toro,
MOJTHAs TPaKIaHCKasl ICECIIOCOOHOCTh BO3HMKACT U Y JIUII, BCTYIHMBIIUX B Opak J10
18 nmer. HecoBepiieHHONETHUM, AOCTUTIINN 16-71€THEr0 BO3pacTa, MOXET OBITh
OOBSIBJICH TIOJIHOCTBIO JICECIIOCOOHBIM OpraHaM{ OIEKH M IIONEUYUTENIbCTBA (C
corjlacusi 3aKOHHBIX MpEICTaBUTENEH MOAPOCTKA) WM CyAoM (NPU OTCYTCTBUU
TaKOTO COTJIacHsi), €Clii OH pPaboTaeT Mo TPYAOBOMY JOTOBOPY WJIM 3aHUMAETCS
MPEANPUHUMATENBCKON JIEATEIIBHOCTBIO. YKa3aHHBIM TMOPSAIOK HA3bIBACTCS B
IPaKIaHCKOM 3aKOHOJATEIhLCTBE YMaHCHUIIAIINECH.

JleecnocOOHOCTh HECOBEpPUIEHHOJIETHUX B Bo3pacte oT 14 go 18 jer
OTpaHUYCHA: OHM MOTYT COBEpIIATh CACJIKH TOJIBKO C MHUCBMEHHOTO COTIJIacHs
CBOMX 3aKOHHBIX Tpea-aBUTeNiel. be3 nx o100peHnst HECOBEPIIEHHOIETHHE MOTYT
pacnopspKaThesi COOCTBEHHBIM 3apabO0TKOM, CTHMCHAMEH W JIPYTUMHU JOXOJIaMU,
OCYILECTBJISITh aBTOPUE MpaBa, BHOCUTHh BKJIAJbl B KPEAUTHBIC YUYPEKICHUS.
[IpaBna, npu HaIMYMU JOCTATOYHBIX OCHOBAaHHUM CYJl IO XOJATAMCTBY 3aKOHHBIX
MPEJICTABUTENIEN HECOBEPIICHHOJIETHETO MOXKET JIMIIUTh TOCJIEAHEr0 IIpaBa
CaMOCTOATEIILHO PACIIOPsHKATHCS CBOMMH JIOXOJaMU. TpyaoBasi JE€CrOCOOHOCTh



BO3HMKAET C¢ 15 5er, 0JHaKO pOCCUICKOE 3aKOHOJATENBCTBO O TPYAE JIOMYCKAET
BO3MOXKHOCTh MpHUEMa Ha paboTy ydauuxcs oOpa3oBaTeIbHBIX yupexaeHuil ¢ 14
JIET NIl BBITIOJIHEHUS JIETKOTO TPyJAa B CBOOOJHOE OT yueObl BpeMsl C COrjiacus
poauTeIiel, yCbIHOBUTEIIEU WU ITOIIEUYUTENEH.

HecoBepuienHosieTre, He nocturmme 14 neT, MOryT coBeplIaTh MEJKHE
OBITOBBIC CHIEIIKU U CHIEJIKH, HAMPaBJICHHbIE HA O€3BO3ME3THOE MOTYUYEHUE BBITOJIbI
U He TpeOylollue HOTAPUATIBLHOTO YAOCTOBEpEHUs (MOJydYeHHE T0JIapKOB),
CaMOCTOSITETILHO PACHoOpPsKaThCS CPEICTBAMU, MPEIOCTABIICHHBIMUA UX 3aKOHHBIMU
MPEJACTABUTEISIMHU.

Henuxmocnocobnocms npedcmagnsem coboti ChocoOOHOCMb TUYA NOHUMAMb
3HaueHue  ceoux  Oeucmeuti,  pyKogooumv UMY, A  MAKdKHCce  Hecmu
OMBEMCMBEHHOCMb  3a  O0NYujeHHoe npasoHapyuieHue (Oeauxm). DaKTUUECKU
JETUKTOCTIOCOOHOCTh ~ TPEACTABISIET  COO0OM  JeecrnocOOHOCTh  JIMII B
MIPABOOTHOIIEHUSAX, BO3HUKAIOIIUX B CBSI3M C COBEPILICHUEM IPABOHAPYIICHUN.
JIenMKTOCIOCOOHOCTh TaK)Ke 3aBUCUT OT BO3pAcTa U COCTOSIHUS XUKHU CyOBEKTa.

BTopeiM  s7meMeHTOM ~ cocTaBa  MPABOOTHOUIEHWW  SIBISIETCS  €rO
00BeKT. OOBbEeKMOM NPaBoOMHOUEHUS HA3BLBAIOM e MAmepUaibHble, 0YX08HbIE U
UHble coyuanrbHvle Onaea U YeHHOCmU, NO MNO0BOOY KOMOPbLIX BO3HUKIO
npagoomHouleHue.

ConepxaHue TPaBOOTHOIICHUS O0pa3ylT CYOBEKTUBHBIE IOPUIUUYECKUE
nmpaBa W IOpUAWYECKHE  OOSA3aHHOCTM  YYAaCTHUKOB  IMPABOOTHOIIECHUS.
CyOBbeKTUBHOE IOPUIMYECKOE IMPaBO NPEACTaBIsEeT COOOM Mepy BO3MOXKHOTO
MOBEJICHUS JIMIA, OOECIICUCHHYI0 HCIOJIHEHUEM IOPUIUYECKUX O0s3aHHOCTEN
APYTMMM JIMUAMH M TrapaHtupyemyro rocyaapctBoM. [lox ropuamdeckon
00sI3aHHOCTBIO MMOHUMAETCSI Mepa JIOJHKHOTO MOBEJICHUS JIUIA, COOTBETCTBYIONIAS
HOpMaM IpaBa 1 00ecrieueHHasi BO3MOKHOCTBIO FOCY/IApCTBEHHOTO MPUHYKICHUS.

OTHOCHUTENIBHO TIpaBa TIOBEACHHUE JIIOJAEH MOXKET OBITh IOPUIUYECKU
HEUTpaIbHBIM  (0€3pa3IMUHbIM) Y IOPUAMYECKH 3HAYMMbIM. FOpuamdecku
HEUTpaJIbHOE TOBEJCHUE HE PEryJupyeTcss MpaBOM W HE BIEYEeT 3a coOoi
IOpUJIMYECKUX moclieacTBUil. FOpuauyeckn 3HauMMOE TMOBEJICHHUE PEryJUpYyeTCs
MpaBOM M MOXKET KaK COOTBETCTBOBATh IIPABOBbIM HOpPMaM, TaK MW HeE
COOTBETCTBOBATh M. B mepBoM ciyuae peub UJIET O MPABOMEPHOM MOBEJCHUH, BO
BTOPOM — 0 npaBoHapylieHuu. IIpagomeproe noseoexue — 3mo
3aAKOHONOCTYUIHOE NnogedeHue, COOmeemcmeayouee npeonucanusiM npagossix
Hopm.  Ilpasonapywienue  oice  npedcmasnsiem  coOOU  PA3HOBUOHOCHIb
NPOMUBONPABHO20, AHMUCOYUATILHO20 NOBEOCHUS.

[IpaBoHapyIiieHHEeM Ha3bIBa€TCsl TMPOTHUBOINPABHOE, BUHOBHOE JICSTHUE
JEIUKTOCTIOCOOHBIX JIMII, BIEKyIIEE 32 COOON IOPUINUECKYIO OTBETCTBEHHOCTb.

[IpaBoHapyIieHrE XapaKTepU3yeTcs PsAIOM MPU3HAKOB:

1. ITpaBoHapyllleHUE €CTh aKT MOBECHHUSI, BEIPAXKAIOIIUICS B ICHUCTBUH WU
6e3neiicTBur. MbICIH, UHTEIUIEKTYaIbHAs JEATEILHOCTh YETIOBEKA, €ro JKeIaHus,
€CJIM OHU HE BOIUIOTHIIUCH B TOCTYNKAX, HE MOTYT CUATATHCS TPABOHAPYIIEHUEM.

2. IIpaBoHapyuieHre — 3TO MPOTUBOMNPABHOE JIEIHUE, T. €. TAKOE JESHUE,
KOTOpO€ 3alpenieH0 HOopMamH mpasa. [[poTHBONpPaBHOCTH MMEET MECTO U MpHU
HEUCITOJIHEHUH FOPUINYECKON 00s3aHHOCTH. TO, YTO MpaBOM HE 3alperieHo, He



ABJISIETCS TPABOHAPYUIEHUEM (HAIpUMEp, HEUCIOJIb30BAaHUE JIMIIOM CBOMX
CyOBEKTUBHBIX MpaB, €CJIM TaKOE UCIOIb30BAHUE TMOCTABICHO B 3aBUCUMOCTH OT
JMYHOTO KEJIaHUs WIK YCMOTPEHHUSI JIU1IA).

3. IlpaBoHapylieHue BcerJa HAaHOCUT OOIECTBY OMNpENeNICHHBIN Bpen U
MOTOMY B TOW MJIK MHOM CTETIEHH OIMACHO.

4. He Bcsikoe NPOTUBONpPABHOE JACSHUE, COBEPILICHHOE JEeCIOCOOHBIM
JUIIOM, MOKET OBITh NPHU3HAHO MPABOHAPYIICHHEM, a TOJIbKO TO, KOTOpPOE
COBEPILEHO M0 BUHE 3TOTO JIUIIA.

5. IlpaBoHapymIeHHe MOKET OBITh COBEPIIICHO TOJBKO JIEITUKTOCIIOCOOHBIM
JULOM.

6. IlpaBoHapylieHHWE TECHEUIIMM O0pa3oM CBSI3aHO C IOPUIUUYECKOUN
OTBETCTBEHHOCThIO. [locnmenusasi HacTymaeT Torjga, KoOrja €cTh COCTaB
MPaBOHAPYIIEHUS, T. €. HEOOXOUMBbIC U IOCTATOYHBIC MPU3HAKH JJIs1 HACTYIUICHUS
IOPUUYECKON OTBETCTBEHHOCTH.

[IpaBoHapymieHue cieayer OTJIHYaTh OT aMOpajJbHOrO  IMPOCTYIIKA.
CornuanbHbie IIEHHOCTH 00IIECTBA OXPAHSIIOTCSI HE TOJILKO MPABOM, HO M MOPAJIbIO.
Mopanb 1 MpaBO HE MPOTHUBOIMOCTABISIOTCS JIPYT APYTY: aMOPAJIbHBIM SIBJISIETCS
BCE€ TO, YTO OMAcHO JJisi 0OIIecTBa B CaMOM IIMPOKOM CMBICIE ITOrO CJIOBA.
OTnnumne mnpaBOHAPYUIEHHUS OT aMOPAJIBHOTO MPOCTYNKA IPOBOAMUTCS MPEKIE
BCETO0 IO MPHU3HAKY MPOTHUBONPABHOCTU: IPABOHAPYIIECHUE IOCATAET Ha
OOIllECTBEHHBIE OTHOIIEHUSA, HaxXoJdlludecs Mo OXpaHouW 3akoHa. Ecmm
MpaBOHApYIICHUE BJIEUET 3a CO0OMl TPUMEHEHHE Mep TOCYJIapCTBEHHOTO
NPUHYKACHUS, TO HAPYUIEHUE MOpPAJbHBIX HOPM MpPEIoiaraéT MoOpalbHOE
OCYXKJIGHHE€ CO CTOpPOHBI Jpyrux muil. K ToMmy e cTeneHb OOIeCTBEHHOU
OMacCHOCTH  aMOPAJIbHOTO  MPOCTYNKA  3HAYUTEIBHO  HHUXKE  OMAacHOCTH
MpaBOHAPYIICHUSI.

B mnoBcenHEeBHON IOPUIMYECKOW IPAKTUKE YacTO MCIIOJIb3YETCA IOHATUE
«COCTaB TPABOHAPYIICHUS», KOTOPOE CIY>KUT OOOCHOBAHUEM JUIsI TIPUBJICUCHUS
Juia K OTBETCTBEHHOCTH. Cocmas npagoHapyuienusi — 9mo  COBOKYNHOCHIb
VCMAHOBNEHHbIX ~ 3AKOHOM — HPU3HAKOB,  XAPAKMEPUZYIOUWUX  KOHKPEMmHOe
obujecmeenHo  onacHoe  Oeanue  Kak  npasoHapyuienue. B cocrase
MIPaBOHAPYIICHUS BBIJEISAIOT OOBEKT, CYOBEKT, OOBEKTUBHYIO U CYyOBEKTHBHYIO
CTOPOHBI TPaBOHAPYIICHUSI.

OOBeKT TmpaBOHAPYIIEHUS — OTO OXpaHAEMbIC€ TMPABOM  SIBJICHUS
OKPY’KAIOIIEro MUpa WU OOIIECTBEHHbIC OTHOIIEHHUS, HAa KOTOPhIC HAIPaBJICHO
npoTuBonpaBHoe jAesiHue. OOBEKTOM TMPaBOHAPYIICHUS MOTYT BBICTYNaTh
COIMATIbHBIE W JIMYHOCTHBIE IIEHHOCTH, KOTOPBHIM MPOTUBOIPABHBIM JICSTHUEM
HAHOCHUTCS yIepo.

CyOBeKT mpaBOHApYIIEHUS — 3TO JIUIIO, COBEPIIUBIIECE MTPAaBOHAPYIIICHHUE.
CyObexTaMu MpaBOHAPYIIEHUS MOTYT OBITh KaK (PU3MUYECKHE, TaK U IOPUINICCKHUE
muna. OOBEKTHBHYIO CTOPOHY TIPABOHAPYIICHHS OOpa3ylOT T€ JJIEMEHTHI
MIPOTUBOIIPABHOTO, OOIIECTBEHHO OIMACHOTO JESHHUS, KOTOpPhIE XapaKTEePU3YIOT
MPAaBOHAPYIIEHUE KaK OMNPEJEICHHBIA aKT BOJIEBOTO MOBEAEHUS (AEHCTBHE WIIU
Oe37eiicTBre, BPEIOHOCHBIN pe3ybTaT AeSHUS, IPUINHHAS CBSI3b MEXKIY JICTHHEM



U pe3yiabTaTOM, a TakXe MeCTO, BpeMs, opyaue, crmocod u 00CTaHOBKa
COBEpIIICHHS PAaBOHAPYIIICHU).

CyOBeKTHBHYIO CTOPOHY IpaBOHAPYIICHHS 00pa3yloT Iejb, MOTUB, BHHA.
MoTtuB npezacTaBiseT co0oit To moOykIeHUE, KOTOPHIM PYKOBOACTBYETCS JIMIIO BO
BpeMs COBEpIIICHUs TpaBoHapymieHus. Llenp — 3To mpencraBieHne cyObekTa O
pe3ylnbTaTe  CcoBepIraeMoro mpaBoHapymieHus. [log  BHHOW  TOHMMAIOT
NICUXUYECKOE OTHOIIEHUE CYyOBEKTa K CBOEMY MPOTHUBOMPABHOMY IOBEACHHUIO U
€ro MocneACTBUAM. Paznmuyaior aBe GOpMbI BUHBI — yYMBICET B HEOCTOPOIKHOCTb.
[Ipy yMBITIUICHHBIX TPABOHAPYIICHHUSIX JUII0 CO3HACT OOIIECTBEHHO OIACHBIN
XapakTep CBOErO JCUCTBUS WM O€3[CHCTBUA, TPEIBHIAT €r0 OOIIECTBEHHO
OTaCHBIE TOCIIEJCTBUS, KEJIaeT WM CO3HATEIbHO JOMYCKaeT MX HACTYIUICHUE.
HeocTopokHOe MpaBoHApYIIEHWE XapaKTePU3YETCS TEM, YTO JIMI0 TPEIBHINAT
BO3MOXXHOCTh HACTYIUICHHS OOIIECTBEHHO OMACHBIX TOCIEACTBUH  CBOETO
NeHCTBUS WM OE3JCMCTBHsI, HO JISTKOMBICJICHHO pPAacCUMTBIBACT HA UX
npenoTBpalieHre JM00 BOOOLIE HE CO3HAET OOUIECTBEHHYIO ONACHOCTbh CBOETO
NesiHUsA, HE TPEABUAUT HACTYIICHUS BPEIHBIX MOCIEICTBUN, XOTS JOJKHO U
MOTJIO ObI X CO3HABATh U MPEABUICTD.

VYcTaHOBIEHHME  COOTBETCTBHSI  JIGSTHUSL BCEM  JJIEMEHTaM  COCTaBa
MIpaBOHAPYIICHUS Ha3bIBACTCSA KBATH(pUKALMEH MpaBoHapylieHus. JlessHue Moxer
OBITh KBATM(UIIMPOBAHO B KAUYECTBE MPABOHAPYIIIEHHUS TOJIBKO B TOM CIy4ae, eCiu
UMEIOTCS BCE DJIEMEHTHI €r0 COCTaBa.

Bce  mpaBoHapymieHuWs =~ MOAPA3ACIAIOTCS  HAa  MPECTYIUICHHS |
NpOCTYTIKH. [IpecmynieHuem Ha3bl8aemcsi 00uecmeenHo onacnoe,
NpOMuUBONpasHoe, BUHOBHOE U HaAKazyemoe OesHue (Oeticmsue unu bezoelcmasue),
npuyuHAIOUlee  CYWeCmeeHHblll  8pe0  OXPAHAEMbIM — Y2OJ08HbIM — 3AKOHOM
00UeCNBEHHbIM OMHOWEHUAM UL co30aioujee yepo3y HNPUYUHEHUs MAK020
epeoa. IIpocTynok npeacTaBisieT co00i MeHee OmacHOE MPOTUBOIIPABHOE JIESHUE.
B 3aBucuMocTM OT XapakTepa HAHOCMMOTO BpeJa H  OCOOCHHOCTEH
COOTBETCTBYIOIIUX UM MTPABOBBIX CAHKIIMH MPOCTYIIKHU JCIATCS Ha:

a) aIMUHUCTPATUBHBIE TMPOCTYNKH — TPABOHAPYIICHUS, TOCITAIOIINE
TJIaBHBIM 00pa30oM Ha TMOPSAIOK TOCYJapCTBEHHOTO YIIpaBieHUs (HapylieHUe
MpaBUJI IOPOKHOTO JBMKEHUS, POTUBOIOKAPHOM 0€30MMaCHOCTH U JIp.);

0) JUCUUIUIMHApHBIE MPOCTYNKM — MPOTHBOIPABHBIE HAPYLICHUS
TPYAOBOM, CITY>KEOHOM MJIM Y4EeOHOUM AUCITUTIIIUHBI;
B) TpaXJaHCKUME MPABOHAPYIICHUS (ACIHUKTBI) —IIpaBOHAPYLICHUS,

COCTOAIIME B HCHUCIIOJIHCHUM HWJIIM HCHAAJICXKAILEM HCIIOJHCHHH  B3ATBIX
O6$ISaTeJ'IBCTB, B IPUYHUHCHHUMW TOIO0 WJIM HHOI0 HUMYHICCTBCHHOI'O Bpcad, B
3aKIIOYCHHUHA IIPOTHUBOIIPABHBIX CACIIOK U AP.

3ajganme 1: [IncbMeHHO OTBETHTE HA BONPOCHI

1. Yro moHumaercs noj cuctemoit mpasa? Jlalite onpeneneHue CUCTEMbI MPaBa.
2. OxapakTepu3ynTe 3JEMEHTBI CUCTEMBI MPABA.

3. UTto sIBAsieTCS OCHOBAHUEM JIEJIEHUS HOPM IIpaBa Ha OoTpaciau’?

4. Yto noHMMaeTcs NoJi MPEAMETOM MIPABOBOTO PETYIUPOBaHUA?



5. Yto noHMMaeTcs N0l METOIOM IIPABOBOI'0O PETYINPOBAHUS?

6. Uro nmoHumaercs moj «OTpacibplo npaBa»? llpuBenure npumepsl oTpacieit
POCCHUICKOrO IpaBa.

7. UTo noHUMaeTcs 1oj «MHCTUTYTOM npaBa»? IlpuBenure npumepsl.

8. JlaliTe XapakT€pUCTUKY YaCTHOMY U IMyOJIMYHOMY TPaBy.

9. laiiTe XapakTepUCTUKY MaTEpUaJIbHOMY U MPOLIECCYAIbHOMY IIPaBy.

3amanue 2: PaccMoTpuTe CUTyallMu M HAMJWTE pelIeHne

Cumyayus 1

JIBa moapoctka 12 m 13 jeT ObLIM 3ajepikaHbl 3a CO3HATEIBLHOE IMOBPEIKIICHUC
OaHkomaTa Ha yiuie. PemeHuem cyaa ObUT ompeserncH pa3Mep mrpada, KOTOPHIH
00s13aHbI OBLIM BHECTH POJIUTEIIN MOIPOCTKOB.

Cxema pewenusn

A) Onpenenure (popMy BUHBI B TPOTUBOIIPABHOM MOBEAEHUH OJIPOCTKOB

b) Ilouemy wmepam BO3IEUCTBUS MOJABEPIVIUCh HE CaMH MOAPOCTKH, a HX
poautenu?

Cumyayus 2
PacniuBasi cnupTHBIE HAIUTKH B TOPOJCKOM TMapkKe, TpyIa JIMI Hapylidia
oOmiecTBeHHBIN Topsiiok. OHU MPHUCTaBaIM K MPOX0KUM, MYCOPUJIH, HEIEH3yPHO
BBIPAXKaJIUCh.

Cxema pewenusn

A) Onpegnenure, OyI€T 1M TaKO€ MOBEIECHUE MPOCTYIIKOM WM MPECTYTIICHUEM

b) Kakum 3aKkOHOJATENBCTBOM pPACCMATPUBAETCS IPOTHUBOIIPABHOE ITOBEICHUE
TAKOI0 Xapakrepa?

B) Onpenenure Bu mpaBOHapyLIEHUS

I') Onpenenurte BUI OTBETCTBEHHOCTH 32 MOBEJECHUE TAKOTO XapaKTepa

Cumyayus 3

Pemenmem cyma OBLT  yCTaHOBJCH pa3Mep  COACPKAHHUS  IIPecTapesbIxX
HETPYJAOCIOCOOHBIX poauTeNie rpaxmanuHa b. I'paxxnanun b. 00s3aH Obu1 1O
pPEIICHNIO CyAa BBILJIAYMBATh YKa3aHHYI CyMMY, OJHAKO OT YIUIaThl OH
YKJIOHSUICS] B TEUCHUE JUTUTEIIBHOTO BPEMEHHU.

Cxema pewenusn

A) Omnpenenure, Kakod BUJI TPABOHAPYIIEHUS OMKUCAH B JAHHOU CUTyalluu

b) B kakoii ¢opme BbIpa3uioch MNpaBoHapylieHHe — B (opme OeHCTBUS WU
Oe3neiicTBusA?

B) Onpenenure Bua OTBETCTBEHHOCTH 3a ITPaBOHAPYIIICHUE



@Domo-Konuu 8bINOJIHEHHBIX PAGOM HANPABUMb HA AOpec INEeKMPOHHOI ROYM bl
bulatova_e_a@ptmecx.ru, c nocredyrouwyum npedocmasienuem padouux
mempadeii.
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